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' THE fi [GHAND 
- mighty Prince, Fames, 
' King of Great Brittaine, 


France and Ireland, 
SCs 


f 
p 


E / > 44 L/+ <N/ pag yoe M, 
PIER WD 
= moſt graciouſly 
REP t0 accept oftbis 
. birth, in the great weakeneſſe 
 andinfancie thereof T ber efore 
A 3 i5 


#5 is, that now being ſirong,and 
by all warrants tnarmed,it moſt 
thankefully returnes , offering 
ſervice to your M, even for all 

. Tbecoaſts of your Highneſſe do- 
-— minions, upon hope to merit 
Jour former grace. 


Your M. moſt humble 
{ubjeR,and daily orator, .. 


#  _ W.Welwod, 


EO 


os Ho es 
To the right Honoura- 


ble, Lud ovicx, Dukeof 
Lenox his Grace, &c. ) Henry, 


Earle of North-hampton, 8c. and 
Charles,Earlc of Notingham, &C. 


* Lords Admiralis of England and 


Ireland, of Scotland and the Jes, 
and of the Cinque Ports, 


PIP Aving intended a 
IX painefull 8 new 
labour, upon a 
rare and neceſla- 
ry argument, as 
for al Sca-farers, 
ſo alſo properly pertaining to 
your Honours, my_ moſt noble 


Lords; I could not but of due ſa. 


lute your Honours, as the kee- 
A4 pers 
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pers of Sca-lawes, for a refre- 
ſhing remembrance, and necd- 
full conſideration of that moſt 
honourable eſtate and high of- 
fice, preſently, and(I hope)hap- 
ily allotted unto you: I meane, 
the Admuiraltie of his M. domi- 
nions; a charge both ancient 
from many- hundreth yeeres in 
this Ile, and moſt honourable by 
the perſonages your predeceſ- 
ſors, bearing the ſame : as being 
all, either ſonnes, brothers, un- 
cles, or couſins to Princes. or (at 
leaſt) foraction moſt famous, 
With all the which, that your 
Honours may the better ranke 
and match, ſurely, as the condi- 
tion of theſe daies craves, ſo the 
beſt diſpoſed wiſh,that as you be 
every other way Noble,your no- 
bility may be crownd with a care- 
tull attention to the ſpeciall parts 
of the Admiraltie requiring the 
ſame, 


Be. oe oe 
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lame, to a memoriall ſurpaſſing 
all anceſters : I meane the con- 
ſervacy, juriſdition and privi- 


ledges thereof. The juriſdiction, 


albeit it bee moſt faithfully and 
diligently exerciſcd, and name- 
ly in England by Sir Daniel 
Dung, and Doctor Trevor, moſt 
learned,finccre,and worthy gol- 
legues, Iudges in the high court 
there : yet the daily thwarting 
and curbing of the proceſſe of 
the Tudicature, urges a clearing 
or deſigning of the limits and' 
marches, to a better diſtingui. 
ſhing thereof from all other ju. 
riſdictions ordinary; withour 
which, due juſtice can neither be 
adminiſtred, concerning the ſea 
cuſtomes(of which no court cle 
can take knowledge) for ſtran-4 
ers trafiquing here (importing 
no ſmall ſtaine to the King his 
juſtice) nor yet for his M. lieges 

| traf- 
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rraffiquers on ſea, whoſe con- 
' tradts and charter-parties ordi- 
narily beare the clauſe -of ruling 
| bylaw of Gleroz; a forraine law, 
_asallthe other lawes of the Ad- 
mirall court commonly are, 
whereof no other Iudicature 
here can take cognifſance. 
 Toend this point; Belide that 
which God in the heavens re- 
quires of the miniſters of juſtice, 
pleaſe you ro remember, that 
here below amongſt men, N:h:4 
ju/titia popularius, Conſequently 
theretore, the priviledges due 
. for the maintenance of the Ad-. 
mirakie and jurildiction there- 
of, would be vindicat from all 
fort of encroching and uſur- 
ping. But above all, the conſer- 
vacie (as the chiefe point of that 
office) requires ſecurity and ſafe. 
ty in common for all loyall ſub- 
jects, traders on Sea: ſpecially, 
aq for 


 Dedicatory,” 
tor Fiſhers and others, happily 
diſpoſed to adventure and cxer- 
cite the trade of fiſhing, to the 
end, that not onely a peaccable, 
but alſo a full and plentitull &- 
ſhing may bee enjoyed by the 
inhabitants of his M.kingdomes, 
even_accoerdinsg to that which 


God ſo freely and bountifully 


offers into their very doors. For 


which cauſe, the barbarity of the - 
Tlanders would be reprefled,and 
ſtrangers ſtayed from ſcarring , 
{cattring,and breaking the ſhoals 
of our fiſhes; namely, upon our 
coaſts of Scotland, There conld * 
be no better employment for 
ſome (atleaſt) of his M. ſhippes 
and companies, Ne wel ll; nſqus 
turbent, aut ifti intercipiant, quod 
20s capere oportet. 

Bur, I breake from this pur- 
poſe, remitting the ſame to the 
27 Title of this booke; ny 

or 
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The Epiſtle, Wc. 
for a comfortable out-bearing 
and maintaining of that neceſla- 
ry and greatdignity of the Ad- 
miralty by your LL. according 
toall the occaſions of theſe quar- 
rellome times. And ſo I reſt, by 
this preſent token, devote to 
ſerve your Honours in my cal- 


ling. 


Willam Welwod, 
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The Probeme containing 
- the Origine of the Sex-law: 
« with the occaſion of this 
Treatiſe. 


2 Argument of 
$2 Sca-taring go- 
' vernement, ſo 
 farreas byany 
+  monumetrs can be obſerved, 
: our beginning muſt be at the 
Inhabitants ofthe Iland cal- 

led Rhode, ſituate within the — 
. Mediterranean Sea; in the 
R B - part 


-) Gellins,lib, 7. 
Cap. 3s 
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4 


part thereof called the (ar- | 
path {cas UPON the coaſt of | 


ria. The indietlers hin | ; 


of, amongſt allother people } 


wecan reads of, were moſt |. 
famous for ſhipping and | 
Sayling; and chat not onely | 1 


to the great increaſe of their '/ 
power and wealth —_ 


way, as by which they did 
command and daunt all o- - 
ther people about their - 
coaſts and ſcas; in ſuch man- | 


c 
ner, that neither Pirat, nor a- © 1 
1 f 


ny ſott of enemy, or diſtur- | 
ber of their peace and craf.. © ; 
fique, durſt then appeare <: | 


but alſo by the communica- 1 
ring | 


2 Fn 
LO'D; bs ELF 
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of all Sea lawes. 3 
ting of their trade, and diſci- 
pline on ſea, they did make 
neighbour Princes, and Ci- 


; ties, willingly Tributars un- 


I | | b Strab. veogy, 
'\tothemb. And further, as Paper — of 


Strabo wwriteth ctothe crow: 
ning of their renowne, they 


i ſurpaſſed all other Nations 
in knowledge of cquity in. 
marine buſinefſe ; which 
| they manifeſted by making 
: of Sea-lawes. 


For, the very Emperors 


; of Rome, Tiberius Caſar, 


Hadrian, Veſpaſian , Traian, 


} ſucceſſively, did referre all 
7 ſeafaring debates and con- 
; | troverſies,to the judgement 
4 of the Rbotian law. d And aviven.sig 


ES =, dior in prin. 
Ba, fo” 
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{olikewiſe exemplarilie, did | 
their ſucccflor Anroninus, by - 
eL. deprecatio js reſcript yet extant e: 


ad L,Rbod. gt . 
c.rbodie lezes, WhETEiN, anſwering to one | 


*Pn#.% Endemon his plaict, I 'am- 


(ſaith he) the Lord of the . 


world.but the law is the ma- 


| ſter ofthe ſea; ler that thy 


plaint and controverſie Eu- -. 
demon be decided by the law. 


ofthe Rhodians. 


So farredid the Romans :- 


- (whoalwaies cxccllcd all o. 
ther Nations, in deviſing of 


humane lawes) yeeld and. 
give place to the Rbodians in 
the ica lawves.. 
And by their example, | 

© finding ſea-faring and tra-.. 

au X 


— } 


le, 


of af al Yea lawes: 5 $ 


' fiqueon ſes, redound to a 

- great common - wealth, as 

+ plainly pronounced fVlpian, FR 
1. one of the fathers of their 
 lawesz the Romane Empe- 

- rours,and namely Claudius, 

g brought in nevy formes of 8 S«19ca.uh- 
'. aRions, and deviſed a kinde 
! of new and fure conmodi- 
| tiesandgaine for trafiquers; 
+ by taking upon' them the 
* kazardof ſhippe and goods: 
*.* towhich end allo is ere&ed 
by Engliſh lawes, the office 
of Aﬀſurance. 


f La. ſeft. licet, 


Icis true, that the firſt ma- 


' king of Sea lawes, is other- 


wi by ſome attributed.co 


ae» others, as by Dionyſius to 


| 4 
% 

<7”) 

. zz 
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I the Phenicians, becauſe of 
I p piprets, Merchant trade bh, And Pli- | 
ll nmnius, for that ſame cauleal- 
40 cribes the Art of ſayling to | 
i On the ( arthaginians 1, and con- "i 
ll biſtor.uide E > | : 
Wl! 4ecbiamec.27s ſequently, would ſceme_ to ©. 
Wl attribute to theſe twa Na- 
tions alſo for their neceſſi- _ 
tie, the skill of fayling. . To 
be briefe, by the ſpace of. a 
thouſand yeeres, the: fea, at - 
leaſtthe Mediterranean, Was 
onely ruled by the Rhadian 
law, but helped with fome 
few additions by the Ro-' 
mans, and that by way of. 
interpretation: therather, to. 
Occurre to the deceits and -. 
Sophiſtrie of calumniators A 
2 and * 


of all Sea-lawes. 7 
of and wilfull vexers of their 
1/208 ncighbours, as alſo for o- 
af- ther needfull doubts k. k Dorimu in 
to. Atlaſt, whenall forts of ©: 
N- laws by the everſion and | 
to - renting ofrhe Romane Em- 
(a= pire, was 4s it were for a 
Ii- long time buried , neceſſity 
'o | forced the Rulers of Rome, 
a Anno Dom. 1075. to make 
at - new ſea lawes and ſtarutes : 
25 | and fo ſucceſlively, every 
an chiefe ſea-faring rowne up- 
ne + on the Mediterranean coaſt, 
o-' to adde other ordinances; 
of as they of Marſeilles did, 
to. Anno Dom. 1162. and they 
1d . of Genna, 4nuo Dow. 1186. _ D 
rs), And they of Peloponneſur, 
d3 B 4 cal- 
$3 \ 


Y 


+ > Was . oo 
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( 


called Morea, Anno Dom. 
| 1200. and the Common- 
wealth of Venice, Anno Dom. \. 
1215. And the Emperours 


: oi 


-_ *.s 


> 


, 


of Conſtantinople, Paleo- | 


log. Anno Dom. 1 262. and F 


(on/tantine,127 0, and lames 


King of Aragon that ſame ' 
yeere; and Perer King of 
Aragon, Anno Dom. 1340, 


and they of Barcelona, Anno 
Dom. 1434. which lawes 
being all colle&ed andamaſl- 


ſed, ſervethe Mediterraneans | 


unta this day, 


But on thegreat Ocean, 


which is our ſea, the firſt 


lawes we knew to be made, x 


were deviſed by them of 


tne : 
* 


[ of all Sea-lawes. 9 


s. 4 : the Hland of Oleros, ſituate 
1- : on the ſea coaſt of France, 
n | : beſide S. Martin againſt the 
rs * mouth of (baranre andthe 
0- ' Marres, ncere to the entry 
d # of Garumna: which are 
5 therefore called La roold'0- 
EC *> leron; as by which the con- 
of - troverſics on the ſea coaſt 
>. of France toward the Oce- 
39 . an were ordinarily decided, 
2S in the towne of the ſaid 
{- * Ile, called thereupon, Lavile 
3s de droift, or Olerony. As 

!* where the skilled Skippers 
1, - in thar lawdid dwell, and 
ſt had cognition ofall ſuch oc- 


current debates and queſti- 
f > ons. 


Now 


= Eo i ine ene DER. ee. —_ 


WH 17;de aft, par. 


I! mVideflatur. 


| Ang, 
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Now theſe lawes of Ole | 


ron, were afterward tranſla- 


ted into Dutch by them of | 
Wisby, for the ſea uſe of the 


Dutch coaſt, 


| And of late, our Kings © 
of Scotland made divers AQs _ 
in Parliament , concerning 


ſca-faring /. 


As alſo the Kings of Eng- | 
lazd have done before m1 
for Edward the third, by a 
ſolemne inquiſition of cigh- 
teene moſt famous perſons 


forskillin ſea-faring, aſſem- 


bled at Qujinborgw from , | 
divers parts, 490 4375.10 
downe certaine '. articles 
_ concerning the Admiralty .. 

and 


/ 


of all Fea-lawes. in 


"and ſea-faring, into old 


French ; as may be {eenein 


_ an old. parchment avthen- 
"ticke bogke yet. 
. which articles -onc Thomas 


Roucghtos of chat ſame, tur- 


_ned afterward in Latine,and 


" intituled ds officio admiralita- 
ts Anglis. .. 


. Likevvile Fraderichs the 
ſecond of Denmarke, in his 


_ generall convention,atCop- 
,  penhaven,. Auno 1561: ſets 
 . downe a. ;compend of Sta- 
tures, far ruling of his Sea- 
. faring ſubje&s; bur for moſt 
- partallone with La roledOs 
 derons 1 
'.;. Allo the Fernch.” King 


Henry 


12 An Abridgement _ + 
Henry the third, added hiv | 
new conſtitutions to * 
of Francois, and othe | 
 predeceflors, which are 
chiefly for the authoriſing . 
of his Admiralty, IuriſdiRti- © 
on, honour and profits ther- | 
of; preferring the 4dmirall 
- and his officers to all other 
Tudges and Tuſtices, except - 
thee called Royals. ? 
Notwithſtanding alltheſc 
many, divers, and late Sta- 
tutes and Ordinances made 
and ſet forth theſe fixeteene © 
| hundreth yeares, by the na- 
tions, people, and Princes _ 
above vvritten, in rhe deci- 


ſion of cauſes,andjudging of |. 
{ea- \, 


Us. | 


ſc 


Us 


re. 


of ' 


» ;4 
% 

ed- + 
3% 


3 


of al Sea-laves, *® wy. 


| ſea-faring controverſies;that 
- fragment of the Rhodias. 
| law, extant and Latinized 
—— by Simon Shardins, intituled 


with the conſtitutions made 
by the Romane Emperours, 


. contained in the ( od. and 


Novels at large : as it were 
by common conſent of Na- 


_ tions, obtaines the preroga-= 
..- tive throughout all Europe, 


as in Great Brittaine, Ger- 


_— - 


© by him, Leges navales Rhodi- 
 orum'? ſelette Leges Rhodio- 
rum, with the interpretations 
_ and commentations, devi- 
| fed thereupon by the old 
- Romane Zuriſconſults inſert 
+ In the Pandefis ; together 


jr 
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many, Prance, Italy, and}; 


Spaine.. Such is theforce and 
authoricy of the Civill Ro. 


man Law amongſt all Na- 


_ tiofs Chriſtian, 


'- In which Countries, al-' 
bet there hath bin, and ye. 


remaines- a great ntimber of 


ptofeffors and. doors of ' 
the Rotnan civill law, who 
have written latgely chete-* 
upon; yet few or none hath. 


taken in hand to write pet- 


tinently or expreſly, upon 
the lawes concerning ſea- . 
faring, the traffique on ſea, _' 
and by 'ſea, with the duties 
requiſite of every ſea-faring 


Joon, of all ſorts and: 
| de: 


\/ ge tt: Py 
ans Uma A «6 PY __ _ PAY — FEES 


_—_—y PY * 


ies 


© 
f L on $ « 
. A 
% lf) 
” 
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of al Sea-lawes, th 


; degrees; * 


It is true that Inlivs Fer: 
reitus in his obſervant de- 


- , voirtothe Emperour (þarls 


. thefift, prepared a diſcourſe 
- forthe addreſſing of Navies 


' with convenient and expert 


Governours, and all fort of 


' neceſlaries for hoſtility on 
- the (ea, intituled deiure 0& re 
te-" pautica, but farre off from 


our prefent Argument, as 


'may bee ſecne by the ſame 
1 'of larepublifhed, Anno 157 9. 
- -and dedicated to Philip, 
Charles his lonne, by Exnpe- 


rantins Ferrettus, fonne allo 


' to the ſaid Iulivs, 


Petrus Pekkins alb a 
4 _ Fle. 


16 
Fleming Zelander, hath lear- | 
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nedly commented upon the| 
tiles ofthe civill law, touch. !; 
ing the ſca-lawes; bur more © 
buficd about the poll 


of words then of the matter, | 
Likewiſe Benvenutnus Strac- | 
cha, in his large booke de © 
mercatura, interlaceth a lear- | 
nedtitle, de nautis, navibus 
G& naVieationibus, but com : 
methynot cloſeto this our ar. * 
he holds : 
firaightly within the com- . 
paſſe of the civill law, pro- 5 


gament; for 


reſting alſo his pretermiſli- 


ons and remiſſions of many þ 
chiefe matters tro certaine 


. DoRors,who allo writes but þ 
obiur 


EO > 
EE a as 


din at ad 
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of all Sea-lavwes. ty 
{ obiterof the ſea matrers, and 
, |; none ſpeakes of the ſea cu- 
t- | Romes, which is our princi- 
pall argument : To the cnd 
n ! of which book? is annexed 
ls || an halfe ſheet of paper, bea- 
c- ring confilia Roderici Suarij 
ie ' de uſu maris & Narvibus 
r-  ebendss; a tarne of {mall 
is | contentment. 
1 - 'Tistrue that Simon Shar- 
F- * dins, Anno 1561, promiſed 
Is © this ſamecompend and col- 
1+: leQof ſealawes forth of all 
> j lawes (which preſently by 
I- ' Gods graceT intend) but by 
y death prevented, could no: 
- performeit. 
it > Toconcludethen, "ER no 
or þ (S ming 
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man, as I can underſtand, || 


hath ſet his pen to this my |: 
argument and purpoſe, for |: 
the due information of eve- ': 
ry ſort of ſca-faring perſons |: 


in every order, whether || 


Commanders, [udges, Skip- | 
pers, Mariners, Merchants, | 


Paſſengers, Fiſhers, Ferry- ; 
ers, Watermen, &c, concer.- | 
ning their ſeverall duties, 
priviledges and powers, and | 
all manner of chings per- | 


taining or incident to ſea | 
and ſea-farers ; I thought 
good, after the inſight and 


deepe conſideration of all 


the lawes and ordinances : 


aforeſaid, ro mend a weake 
plece 


of all Sea lawes. 19 


| pieceof labour, which TI in- 
: tended many yeares ſince, 
 Intituled the Sea law of Scor- 
1 land; andto framethe ſame 
/ In a very harmonicall col- 
 leftion of all ſea-lawes, 
And upon the conſcience 


of my profeſſion of the ci- 


4 vill law,* having no em- 
+ ployment or patt in any Ad” 
| miralty, to publiſh the ſame 
* forche ule of the 4dmiral- 


- |; ties, and benefit of all bene- 


' volent ſea-farers; and that 


preſently, becaule of the 


[/ preſent uſc thereof ſo requi- 
: ring the ſame, as I now 
; clerlyp perceive:thatis to lay; 


Becauſe that wheras the moſt 
C2 civill, 
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civill, wiſe,and politicke na- * | 
tions, bave even moſt care- | 
fully diſtinguifhed the juriſ- |! | 
didion of the ſea from the 
juriſdiQtion of the land in all ' 
reſpeAs3 yet nevertheleſle * 
ſome men preale alwaies, | 
upon whatintent I wot not, , 
toconfound the ſame. And } 
the multitude of theſe who ! 
doe acknowledge the fore. | 
{aid diftinRion, as [pecially ; 
the Mariners, through igno- 
rance contemne all other | g 
lavy but the rule of Oleron. 3 
In theſe reſpeas (1 ſay) I \ 
have with great paine and ; | 
travell, concluded the pate Þ I 


Rica of this work; which | 
if } 


| of all Sea-lawes:* 
a- * ifir pleaſe(as Ipray) God to 
E= | bleſſe with the awwne effec, 
{- ! Thavereward enough. 
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=. Tir, 1. 
The order of this Treatiſe. 


A 


lea concernes onely 


Are ac IT ans 


S the affaires of the . 


ſca-faring and med- | 
lers therewith :; even fo all 
doubts, differences,and con- + 
troverſies, riſing upon the |. 


ſame, and their caſes muſt 


allo concerne the ſame 


perſons, which are eyther . 
chiefly Owners , Out-tra- |! 
ders or hyrers, Maſters, | 


Pilots, Mariners, Clerkes, * 


Ke 


bY L 


Merchants, | g 


of all Sea- lawes. 
Merchants, Paſſengers. Of 
whom the owner ti» hee, to 


whom the ſhip or any part 
perraines in property. The 


out-trader or hirer, hee. to. 


whom as hireror partner for 
a voyage or more, ora lon- 
ger time, during the hyring 
and leaſe of the ſhippe, the 
and -.commuodities 
thereofredounds a. ' 

And the Maſter is heeto 
whom the whole care and 
charge of the ſhippe is com- 
mitted 6, Thereſt are all z.;. aq: 
knowne. Now their perſons 
whiles happens all to fall 
forth in one man; as oneto 
be Maſter, owner, and out- 


2 L,n1:48,exer- 


(it, att, 


Rhods 
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trader; and againe to be all 


divers and diſtint; and 
therfore the aRions to beare 
out accordingly, Likewile 
the cognition of their de- 
bates pertaines not to every 
Iudge indifferently, but only 


_ to the Admitall of the ſea: 


which thing this Abridge- 


ment ſhall orderly and ſum- 


marily declare; beginning at 
the Iudge ordinary to ſea- 
farecauſes, the members of 
the Court, and manner of 
proceeding there - next, the 
perſons ordinary in ſhippes, 
withthe fraughting thereof, 
as belonging to the chiefe 
uſes of ſhipping : thirdly, the 

DIY power, 


v 
þ 
* 
- Bs 
q 
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| power, duty, and priviledge 
| of every one of the foreſaid 
| in fhips:; fourthly, the ma- 
j nifold cauſes of loſſes and 
- dammage in {ca-faring, with 
"the redrefle thereof: fiftly, 
' thepriviledged ſhips, ſhip- 
- wracke, ſhippes and things 

' taken and found on the ſea, 
4 or Within the floud-marke 

: thereof; and laſtly, of Fi- 

” ſhing, Fiſhers, Ferryers and 
: | Watermen, and Shippe- 
| wrights, 


Tit. 
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E 


Of the Indge ordinary, in ſea- | 
faring cauſes, with bis juriſdi- 
_ fion,and privileages, 
Sea, wee have firſt vo | 


conſider, how at the | 
. 


beginning of the Rowan 
Empire, there was a ſpeciall ”; 
difference berwixt the per-|. 
ſons ro whom the charge | 
of ſhipping was given, |/ 
and them to whom the }; 
commandement of Fleets | 
and } 


S for the Iudge of the 
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| and Navies was committed; 


{| and betwixt the perſons who 
1 exerciſed the juriſdi&ion in 
1 ſea-faring debates,as follow- 
' ch. | 
Ga ' ForamongſttheRomans 
"i in the beginning, firſt the 
builders,forthreakers,or fur- 
niſhers, and preparers 'of 
the + Ships and Navies with all 
vo _ neceſlaries (by a ſpeciall or- 
he | dinance called Lex Decia) 
1n \ Were ſtiled Duum viri nava- 
all; tes; (a) as the Governours of a tiviutit. 
r- | theſe Fleets were called 
Fe Archigubernij,(b) and the br. Sei uw | 
ninu4ds, 
luſticiaries of ſea-faring de- 7% 
Ne , bates, Mazifleriani ; even ſo 
ts | amongſt the Grecians, the 
d | Come 


Rs. 
ae] A's 


F 
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Pinſellor flagge. 


the Sarazens, fignifying 
an Overſecr, or a Cap- 
taine on ſea or on land; 
for Mirar is to fee, as the 
Spaniard uſethit, From this 
word Amiraz, commeth the 
word Amirante to the Ita- 
 lians for the Leader oftheir 
| fleets, as well as Lamirag- 
lio: albeit they tearme 
their 
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Commanders of their fleets | 
were ſtiled 522i, And after [ 
the Empire ſeated at (onſtan- |: 
tinople, Magnus dux claſiis, | 
eVidefug- and Drungarius magnus, (c) |: 


LW pa. #?* as the chicfe carrier of the | 
His file © 


afterward was Admiratus , 


ts 


et | 
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1 their ſea faring, Iudges, Li 
60nſoli del mare, and ſuch like 
| fromthe ſame word Admi- 
| rall, which moſt part ofthe 
{ | Nations of Europe uſe in 
' the ſame meaning; as firſt 
© and chiefly France, where 
_ (hildebert the firſt,one thou- 

+ ſand yeeres fithence, in- 
| Liiruted an Admirall as Cap 

: taine and Gommander of 

/ his Armie upon fea, like as 

* hedidthen ordainea Mar- 

þ | ſhall forthe governement of 
| ' his Gen darmerie on land. 
Onely the Spaniard called 


| this Lads and Comman: 


; der of his fleets and navies, 


- { Adelantado : 25 who ſhould 
goc 


F*5 
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goe beforcthe tet. "K- 
Briefly, the word Admi- | c 
rall,hovy ever this day it be? { 
uſed or abuſed,for to fignific| fn 
the chiefe ſhippe, which was þ a 
Navi pretoria to the Ro. 
mans, as the chiefe Com- © © 
mander of the fleet; yet that | C 
word Great Admirall, notes © c 
properly the man whom |; 
the Romans called Prefe- * ti 
Gum maris, and the Greci. fl 
ans, Thalaſfiarcham : to wit, 
the Governour of the ſea. © -n 
And thus farre concerning ? 


SE 


names and ſtyles for the [ 


__ of ſhips, fleets, and an L 
But concerning the juriſdi- # 
con Þ 
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4 Aion of the ſea, and the 
ni- }. exerciſes of juſtice amongſt 
be'] ſea-faring men; at firſt a- 
fe f mongſt the Romans, it was 
as. | allowed to every Preſident 
0. : onthe coats, and afterward 
N- | = other ludges were ſpecially 
at | conſtitute at the ſea ſides, 
es © called Magiſterianis (d) but 4 Yide bei, 
m | - their Iudges were all coun- <—_ oh 
: © rable to their higher ludge, 
i. | b; | Oyled Prefeftus pretorio ſub- 
1 * limiſimus, from whom was 
”no appellatio or advocatioe. er.; _—_ 
of 7 Sichence, in theſe latter {yi c.« 
ie | : daies, for the readier obedi- 
_- | Jence ro the great Admirall 
$. tof the Sea, it is by common 
i- {conſent of Nations , fuc- 
n | any 
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- ceſlively agreed, that incor: | di 
fideration of the Admirals in 
their ſoveraine commande-|j .4 
ment, their ſpeciall prefer-þ c 
ment, and power upon theſ! 4 
lives of men within the ſea} 
floud; that therefore they |? f1 
ſhould alſo havea ſoveraine|; cc 
juriſdition onely proper ar 
to themſelves, over all ſca-}z al 
faring men within their f th 
bounds, andin all ſea-fating |} 
_ cauſes and debates, civill 
andcriminall. So that no o-!! 's 
ther Iudge of any degree, 5 
at leaſt in Scotland, may}; C 
meddle therewith, but one. | | 
ly by way of aſliftance; and | 
that by commiſſion and in 


# dicile | 
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'þ difficile cauſes,as was found 
" 'F in the ation intended by 
e-|{ Antoin de Ia four, againſt one 
r- | Chriſtian Marreis,6 Novem. | 
heſf Anno 1542.(f) raifenat, 
el Inwhich juriſdiction, the 
7 8 ? firſt power Cathy, is tO 
neſ> | conſtiture a Vice-Admirall 


ef and Captaines to ſupply his 


Z abſence on ſea; as allo Depu- 


'E 


i | ties, for particular parts on 
g/3 the coaſts, with the Crow- 
il ners to view the dead bodies 
7 foundon ſea, or found on 
3 the coaſts thereof, and 
y, ! Commitlioners or ludges 

+ generall, for exerciſing 
1 | juſtice in his high Court on . 
# land, with Clerkes, Pro- ' 
i f D +: 


e L 4dmuall 
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curers, Doome-layers, Mar.| Ac 
. ſhals, and other Officers, forſ} pl, 
che exerciſing of their ſaid} D 
juriſdition both in peace}i na 
and warre : and therefore|i ba 
to ſitand hold Courts where Iv 
they pleaſe; to execute ju-! ly, 
ſtice, to impriſon and re-{; rir 
laxc, and to command the | | W; 
Kings priſons and bor. 3 2W 
rouglis their priſons, to re- | © tir 
ceive and keepe their war- | : F 
ders and priſoners. (g) | ta 
Finally, their authority ! th 
ſhould be diſtinaly acknow. }* 2 hi 
ledged in all chings pertai- |* {a 
ning to ſca-faring. b AT 
It is true, that in Scotland | 

before the erefion of our fx 


T1 


As, 
De” 
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-| Admirall after the _'&xam- 
«|| ple of other Nations, the 
i | Deanes of Gild were ordi- 
eþ vf racily Iadges in civill de- 
7 bates, betwyixt Mariner and 
ef ol Merchans as the Water-bai- 
- ly betwizt Mariner and Ma- 
- | riner, like as the high luſtice 
# was Indgeintheir criminals, 
- 2 Which a&ions all now fal-_ 
* ling forth betwixt the per- 
- > ſons aforeſaid, of due apper- 
7 taines to the juriſdiction of 
| the Admirall; and therefore 
ji ! his Iudge depute or Commil- 
Þ far, called Indge Admirall, 
t ) and none other, ſhould fir, 
# cogznoſt, determine and 
x miniſter iufticein theforeſaid 
Da cauſes: 
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cauſes: as likewiſe upon |lye: 
all complaints, contradQs,| Ino 
offences, pleas, exchan-ſjin' 
ges, aſlecurations, debts, ſiral 
counts,. charter-parteis, co- Ithi 
venants, and all other}Jjur 
writings concerning lading tie 
and unlading of ſhippes, Jou 
fraughts, hyres , money Jan 
lent upon caſualties and 
kazardar ſea, and all other KF 
buſineſſes whatſoever a- | :m 
mongſt ſea-farers, done on * 
ſea, this {ide ſea, or beyond | vi 
ſea; not forgerting the cog- Hh 
nition of writs and appeales | | ti 
from other Iudges, and the }: 
cauſesand aQtions of Repre- | 
ſals or Letters of Marque: 
yea, | 
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n [[yea, totake ſtipulations,cog- | 
\|noſſans, and -infinuations , 
wy inthe bookes of the Admi- 
" ſc and to doe all other 
>. [ithings without which the 
er |? JjuriſdiQion of the Admiral- 
g 3tie cannot ſtand nor beare 
b Zour; and therefore to arreſt 
y Jand put in execution, toin- 
d#Zquire within and without 
*liberties,by the oathes of xj. 
7 men upon all offences, (b)  y;de diptome- 


Ne ta admiralior.in 
1 % As farſt, touching the-re- ——_—_ 
d 2 vealer of the King h Coun- A of 


[2 | trey cheir ſecrets overſea, in 
- time of warre. 
| Trem;againſtPyrats, their 
# Alliſters or Abbetters, Qut- 
x ereadersand Receptors. 
% D3 Item, 
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inexecuting his precepts, 
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Item, againk fortifiers'of || 01 
the Kings enemies, and | th 


| harmiers of his friends, - .- | | ſes 


rem, againſt the breakers |] a; 
of the Admirals arreſtments|} 1, 
and-attachmeats, 3 

Irem, againſt goods for-|j. cj 
biddenzand merchandiſe not 7 
cuſtomed, and yet hipped \ 
and ranſported. 4 

Irem, againſt the reliſters i 
ofthe admirall his officers, 


Item, againſt the foreſtal- | 
[ers, regraters,and dearthers 
of corne, fiſh, -drinke, fire-}; 
wood, vicuals carried: over |} 
lea. : 
Item againſt lecdets be-| , 
fore 
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of | 
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| fore other Iudges than before 
the Judge Admirall, in cau- 
fs pertaining to his iuriſdi- 
Qion; as allo againſt the 


Iudges cognolcing therupon 


Item,againſt them which 


*q- give Sea-brieves, Teſtimo- 
3 nials, or ſuch like, over ſea, 
3 without povver or licence 
# fromthe Admirall. 


Item; againſt tranſporters . 
and carriers of traitors, re- 
bels, manifeſt tranſgreſlors; 
and fugitives from uftice, 
over ſea. 

Item, againſt hirers and 
fraughters of ſhips of other 
nations, when they may be 
ſerved by their own nation: 

D4 Irens 
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Icem, againſt ſuch as caſt | hut 
in ballaſting, ſand, or what Þ| ges 
elſe, in harbours, or chan- | 
nels, that may defile or | 
ſpoyle the ſame. q 

I:em, againſt ſhippe and | 
boat-wrights, extortio- |! 
ning the Lieges er ſubje&s. n 

Irem,againſ taking away 
the me from the anchor, F W 


revves. bs O 


Irem ns falſe weights ® ; '? 
and mea{ures by ica.  F © 


Icem, againf ſhedders of |; '1 
o:her mens bloud on ſea, | j S) 
or any Port or river below |! 
the firſt bridge next theſea : | | 
or them who are lamed or ÞÞ | 

| hurt 


of all Sea-lawes, A4t 


{ burt through faulty and ill 
| gearcin ſhip. 
- | Item, againſt Cuſtomers 
r | or Water-bailies,taking more 
| cuſtome or — than 
wont, 
Item, againſt ſuch as ab- 
_ | ſent themſelves from wap- __ =" 
' ] pinſhewing or muſtering ;, 
| which the 4dmirall may Or- 
© daine twile a yecre in time 
'h ! of watre, and once in two 
A g-—_ in time of peace, up- 
' on all dwellers at Ports and 
'H arbors, or within one mile 
- neerethereunto. (7) i L' Admiral 
? Item, all forts of tranſgre(- *""* 
© ſions comminted by ſea-men, 
| ferry-men, water-Men , as 
\ well 


> 
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well in floud rivers and | 
creekes from the firſt bridge, | 
as on the ſeas; Fiſhers, Pi- | 


lots; Shipwrights, preſſed | " 


Ou 


men contemning the autho- |: 
rity of the Admiral] : and |} 
after due cognition, to levic |! 
and apply to his owne ule | > 
the penalties and amercia- | 
ments of all ttabelpretfors | " 
aforeſaid; as due unto the * þ' 
Admiral; together with | 
the goods of Pirats, Felons, | 
capital faulters, their recei- | 
vers, alliſters, attainted, con- | 
vic, condemned, outlayyed |. 


or haraed; 


Tem,wayffeor ſtray goods, || 


wreck of ſea, caſt goods. 


> 4 Boe 
Ky 


—_ 
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Icem, 1 


me 
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1} Tem, deo.dando, that isto 
| ſay, the thing,vhether Boat 
. | or Ship, &c. "that cauſed the 
| |; death of aman, or where- 
| | out-of a man did periſh, 

| *: rem, ſhares, lawfullpri- 

/ zesor goods of the enemy. 
| ſiclike Lagon, that which 
was found lyand at the ſea 
ground, and Flotſon that is 
found ſwimming upon ſea; 
=> and Jetfon, which is caſt 
* forth of the ſea to the 
ſhoare and coaſt, with an- 
chorages, beaconages,meare 
fwvine,S rurgeons & Whales, 
&c, and all fiſh of ex- 
traordinary orcatneſſe, cal. 


led regall fiſhes; which all 
are 
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are allowed in great Brit- 
taine, France, and other no- 


ble kingdowes, to the Admi- 


rals, by their Soveraigne;for 
the better maintenance of 
their eſtate, iuriſdiction, and 
conſervancie on ſeas,rivers, 
flouds, roads, ports, har- 
- bours, channels, ſayling, fi- 
ſhing, and all trading chere, 
as altogether and chiefly 


committed to the care,main- 


tenance,. and proteRion of |. 


the Great 4Admirall. 
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T it, II. 
Of the Admirall ( lerke. 


T 


E al Sea-lawts 


He Clerke of the 4d- 
mirall Court, beſide 


that he ſhould be ve- 


© ry skilfull, faichfull,and give 


7 hisfolemne oath thereupon 


Y at his admiſſion ; and beſide 


', thepoynts of his office re- 
7 quiſite and common ro all 
: Clerkes of other Courts, 
\ hee ſhould have divers 
> Regiſters, as for congees, 


lauecondugs , paſlports, 
[ca- 


b Eodems. 


c Eodenn, 


d Setruniym at, 
parliam. Ink. 5, 
£4p. 2 Te 
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{ea-briefes;as withoutwhich| 10 
no ſhippe ſhould paſſs. to {M 
he ſea in tnme of warre, not | tr) 
yetto farre voyages in time || 0u 
ofpeace: (4) which no other |} fir 
lIudges nor Goyernours | : | be 
ſhould give forth, bur the |> F W: 
Admirall onely.,b) 7 
Tem,one otherRegiſter for 
the reports of the Skippers # 
and Captains; at their return 
tothe Admirall alſo. (c) 5, 
rem, one other Regiſter | 4 
for thenames of Merchants, ©; CE 

and Paſſengers, and Owv- iba 
ners; for the Skipper is hol |. {th 
den to give-up the faid per- | © be 
ſons by name, (d) m *: 
_ Aadbecauſe no man ongh | 
to 


| ofallSerlaves. a7 
hl | ro rake upon him co be a 
of Maſter or Pilot without due 
| j tryall of his skill : even ſo 
l | ought his trial to be regi- 
7 fired in the Admirall his 
/ bookes, (e) But within the « 1/4dniral 
«| water of Thames, this tryall #* - 
* and regiſtration of Pilots, 
Þ , pertaines to the Trinitic- 
; houſe, (f) f Looke the 
E Laſtly, all money lent to $51 
: hazard upon the ſea, called ” 799% 
þ " of old Pecunia irajeftitia, for 
=; certaine profit, called Fo-. 
x n1u5 nanticum, for the which 
Z I the Lender was . wont to 
+ bearc the perill, againſt the 
* manners of theſe avarici- 
| ous daies;theirlendings(Iſay) 
| and 


Ds 
SER 
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and billes of aflurance, 
ſhould be done before the} *$ 
£ one.” Admiral Elerke. (g) 28 
To conclude, no other] 
_ Clerkeor Writer, may med- | of 
dleorpenthings concerning of 
the ſea-faring, without li. | 
kXaer,ar1.45 Cence of the 4dmirall. (6) - |} . 


% 
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*% 
4 


| SUS SEOLES: 
1 | py i + IV. 


| of the Advocates and other 
| Officers aſdiſtants for the beiter 
| þ And mo 4a proceeding in 
| the Admiral ( ourt. 


Or the more upright 
proceeding, and eaſier 
diſpatch of cauſes and 
plaints in the Admirall 
Court,itis found needfulthar 
| all Procurers, before they 
- be heard, {weare ſolemnly \ 
| firſt, that they ſhould doe 
nothing malicioufly; but as 
loone as they findgy their 
| E Aion 


nn con(olats 
del mare, , 
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a&ion to be unrig hteous in th 


ary partoftheproceſſe, they | 4, 


fhail tell it to their client: 
and if the client will infift, | 
then to ſhew it to the Iudge. | 

Secondly, thar they fhall | 


- not reveale their clients ſe. | 


cretto the adyerſary, nor 
yercellude with him to be- | 
tray their client. And laftly, 
that they ſhall propone 
neither dilator nor per- | 
emptor againſt their con- 
{cience,. (a) 

To conclude, the oath | 


of fidelity is likewiſe to bee 


ſolemnly raken of the reſt | 
of the. officers of Gourtt 


for the duc execution of 


their 


— 
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their offices Ys 
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» * 


SASOAREGRAL 


Si. V. 
The manner of proceeding in || ce, 
Sea-faring cauſes. | ma 


He debates of fea-fa- Þ © 

| rers, and ſea-faring | it! 
ations, ſhould be de- || th 

cided according to the recei- | W 

ved Lawes and Statutes cf | be 

the ſea ; which fayling,then Þ| 81 

the cuſtomes and 'conſue- | 

a Perl:depre. £12des Of theſe are to be fol- "Ec 
cario «41.khod, Jowed, (a) oecauſealldiſpoſi- | V: 


Ba!d,inl oh- : T 
ſarvia.inſet, trons and ordinances com- « 


antigquam de 


of.procang, monly take their interpreta- 4c 
b Fmncwt. in gs 


| edimdererh, Hon from conſuetudes and | © 


of all Sea-lawes \ L 53” 
. And if neither law writ-: 
ten,-, or unwritten caftome; 
nor conſuetude occurres or. - 
appeares, the laſt refuge is: 
torhe opinions and ſeriten- 
ces of skilled and -upright_ 
men in the profeſhon'and 
exerciſe of ſea-faring; becauſe 
itis old and 'common, that 
thejudgement of skilledand 
well pra&iſed.men, fhould 
be followed in their owne 
tradeand calling. (c) ha ng 
-Butin the manner of pro- 
"ecedingyiti isa perpetuallpri- 
viledge, 9%94 velo levato. (d) =- - uy: 
Thatis to: {ay . briefely and #1 
{ammarily, cauſes ſhould be 
.coznoſced, and withour 
= Ts the 


| genue, & DD. 
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the ſolenmnitie of other ordi. 
nary Courts & judgements, 
onely. looking to God and 


the rruth; ſo that the Iudge 
ſhould docifi it werepoſlible, 


eVideratom as God himlelfe. (ec) 


 Plaints then of ſea-farers 
ſhould be moſt ſummarily 


cognolced, but ſpecially of } 


ſhipwrackez for it were Aa 
cruelty to veze ſo miſerable 
- perſons... with the tedious 
_ ordinary proceedings of 
Courts, in ſo much as they 
need not coput their petition 
{tobernerad 10 Writing, (f) 
..deſubnerſs. And becauſe chat Goylieg 
rends to agreat Common- 
vwealch, therefore leaſt ſea- 


farers 


oy TT a4 
of all Sea-Iawes; oo, * 

'* | faters ſhould ' bee: wearied: 
* | with pleas, and ſoeither loſe 
K theirright, ortheirtrade, (g) g Seundunt, 
[> fi fſe ſhould be alum de Pet. 
# mmary —_ e C * hered, 
? j#common to them all, | 

' Which ſort of proceſle is 

ſo urged by the DoQors of 

Law, that they counſell 

Iudges, who feare appellati-_ 

ons or adyocations, to' pre- 

vent the ſame by a preſenc 
execution; (b) namely, Ib ,pp 2.,pe 
cauſes of ſpoyle or wrack t'fo 29 iH-4ſw. 
that upon overy interlogiaite. 
corzthey may proceed to exv- 
cution, making reſtitution 
preſently Providing alwaies, 
chat 'caurion bee firſt found: 
by the ſpoyled,- | to fſatisfie 
| E 4 the 


le 


; 
/ 
c | 
| 
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the ſentgnce of the ludge of || tha 
f. the appellation, in cale it put 
l" 3D Admiral (hall happen tobe made, (1) CO\ 
WE France, This is alſo a .priviledge | juſ 
ofthe ſea- faring Indicature, | on 
that albeic by the common | w] 
rules of the law, whereno | a! 
Litiſconteſtation is paſt, no [ ſu 
witnefle ſhould bee received, | tt 
nifrad eternam ret memoriam, 
= ac adVerſario ad id citato; NÞ A 
 yetin ſhipwracke, as acaſe | \ 
very pirtifull, any of the |} 
ſhippe-broken men may || | 
come to the Iudge of that |} | 
pare where the wrack hap- 
pens, and by witnes brought | 
| | £579. 10.7, With him, prove the wracke | 
Wy £49 and {poile; (k) to the end 
that 
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J that if any owner ſhould 


puriue his goods, for to rc- 

cover them, hee might be 

juſtly repelled by an excepti- 

on of an innocent lofle : \[) 11 Fat 

which ſhould be done within 

a yeer anda day;namely, by 

ſuch as were in ſervice to 

thePrince and country. (#s} mr... quoties, de 
Thelike is to be obſerved *7* 

allo in cauſes of ſpoyle; 

where by the lawves of Eng- 


land, it is ſufficient for the 


ſpoyler to prove his goods 
by his marke, &c, (92m) mwwrdefla- 
In which doing, no citati- 
on is . required; and tha 
againſt the common lavy; | 
yea, the death of the ſhip- C4 infer 
brok en Gb. 14» 


nL, de wnoque» 7 
2) que. dere iudicee 
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broken may not onely bee 
proved by the reſt living,but 


alfo by the perſons, who 


| oDel.quarics. 


were preſent at the prepara- 
tion of their voyage, even 
their owne parents and 


children, if none ofthe ſhip- | 


broken be on live. (0) 
And as this is a priviledge 


extraordinary for ſuch | 


chances; even ſo ordinari- 
ly may Merchants and Ma- 
riners ſayling together, beare 
witneſſe each one to other 
of their ſociety within ſhip, 


- if they have neyther to 
loſe nor gaine thereby; and 


namely Mariners, for or 
againſt the Skipper when 
f the 


of all Sea-lawes. 59 
. | the voyage is ended, and 
+ | vahen they are free from 
| his commandement. (p) For p 1: coxjelars 
_ | by the conſent of the Do-\... "I 
| | Rors, when the truth can- 
| | notbe otherwiſetryed, then 
| | unableperſons may beheard, 
| Item, tothe end that this 
trade bee not hindred by 
| calumniators, and .wilfull 
| vexers of their neighbours 
' under colour of Law: it is 
provided, that not onely the 
| common caution, Iudicio fi- 
| ſti, & Iudicatum ſolvi, bec 
| kept on the part of the 
defender ; but alſo that the 
purſuer ſhall finde caution, 
de expenſis ſolvendis , if hee 


faile 


—_ Md to 


— 


' 60 


—-— tw ,. v4 


| of fea lawts, 


ty purſued be contumax,and 
will net compeire to defend 


chings challenged; namely, 
after three or foure citari. 
ons dire&ed from the high 
Court of the *Admiraltie, 
called quatuor defalte ( for 
that ciration called Viuum 
pro omnibus , is not{uthicient 
to convince one of contu- 
macy )ſpecially.in the claime 
or vindication of a ſhippe, 
any part thereof, or any 0. 
therſuch like thing or goods; 
then may the Iudge ordaine 
his Marſhall or officer , by 


x his 


_— 


————  —— 
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x G . = 
es I AEEOae <a roars a 
Cece eto ee wee es vas, 
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| qCorſensf fein my It 
* -Likewiſc, in caſethe par- 


himlſclfe, or his thippe, or. 


; p hand 7? 
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his ſenrence called primum 
decretum, to pur the -plain= . | 
tiffe in poſſeſſion thereof, ar i 
leaſt rothe worth of the ſuit : : | 
| Providing notwithſtan- 
'Þþ ding, that if the party com- 
peir within a yeace and a 
day aſter, offering the ex- 
pence made to the purſuer, 
and caution to obey. the de- , 
finitive, he-ſhall yet beneard 
upon the propriety. Other- 
wile, that time being fully 
expired, the Iudge may 
proceed and adjudge the | 
propriety of the ſhip to the 
plaintiffe. (r) r De offic. Ad- | 
Neither is it needfull ro ——— | 
execute ſummons or cita- 
_ tions 
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tions in ſuch caſes, elle- 
where but where the ſhip or 
quarrelled goods j in queſtion 
lies, or at the part aſuall of 
their haunting. (5s) 


Further, as + this way it is | 
| provided for the ſnibbing | 

and ſtaying of calumniacors | 
in judgement; even fo it 
is ordained againſt malici- | 
ouſneſſe out of indgement } 
_ of ſuch perſons whoone- | 


ly to hinder and ftay their 
neighbours, vexes them 
with needleſle arreſtments; 
that upon. caution. ſuch aY- 
reſtments be ſpeedily loſed, 


exceptitbe either for fraught 


already deſerved , or ma- 
riners_ 


e_ 


| on goods, or mariner ready 
| to ſaile, the ſame may bee 
| looſed,uponcautionto make 
forth-comming fo much 
| goods as the mariner hath 
| within ſhip-boord, (#) u Bop 


VE 
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riners wages, or ſuch caſes 
wherein by law the ſhippe 
is obliged; orelſe for ſervice 
tothe Prince: (cYas alſo if ar- « y coſe 4, 
reſtment be uſed, eyther up- 
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TIT. VE 
Of perſons ordinary in ſhips, | 


= Ouchiog perſons or- 


 dinary for ſaylingin| 

(hips, they are of di-|. 
vers orders, and therefore | 
diverſly ſtiled ; as firſt, hee | 
who beares charge over all | 
the ſhippe and kippage, is | 
commonly called by us, and | 
- moſt part of nations, both | 


now andofold, and ſpecial. 
ly by the Rgmane lawes, 
Navicularius, or Magiſter 

Navs : 


SSSAEERGAGS 


Rt ae at. 4 mA 
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Navs: (a) that IS, dS Wee 2 £.: 6 pa 


bm. ad harbod. - 


| {pcake, Matter of the ſhip; &4«paaga, 


by the Dutches, Skipperg8: 
by the Grecians, Nauarchus 
or Nauclerus; (b) by the tta-, 


lians, Patrono, Bur if the der — 
a. e+1,3,C. ds 


ies be a warfaring ſhip, the yavieuar 7ide 


Vegetinm de 


principal perſon is common- ,, yy 


| ly called Gaptaine by us and 

other neere nations.. The 

| next tothe Maſter, is hee 

| who dire&s the ſhip in the 
/ courſe of her voyage, called 

{ by the French-men , -Pilotz 


| by Vs and the Dutche, 


Steirſmanz by the Romans, 
Gubernator;(c)by the Italians, c # de leguns: 
vales Rbogbor, 


Nochiers x4) Ptlotto, G& Naul- 9 uonſolars 
archus,as Gerretus Writes. 


F The 


pe by the Grecians and Ro- | 


e Vide ad. 1!. 


ravales. 0 
Plautxy is: 
rudesi eo 


tide dd I}, 


felee, Riva, 
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:. The third perſon is com- 
monly called the Maſters 
mate or companion, chiefly 


it the Maſter be Steirſman 


hivalelfe : thigman is called 


mans Proreta$(e) his charge 


i5to command all before the 


mak, 


The fourth perſon | 1s hee 


who attends upon the Þ ; 


" mending of the faulty parts þ 


in the hip, called by us and | 
the Darches, Timberman or | 


Shipwright; bythe old Gre. | 


cians and Romans, Naupe- 


gus-or Naupagus :(f) but by ; 
-the late Grecians,Calaphares : þ 


for waich cauſerhe Emperor 
Micha: 


LIT 


eG fo _—_ 
Dh 13 oa 


| Epuatins and Volateranns, 
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Michgel was called ( alapha- . 
fes, becauſe his father had 
beene a Shipwright in 
Paphlagonia ; : as witnelleth 
* * Lib, 22; 
and therefore rhe” Veneti- 
ans and lialians name. 
their Timberman ( alafat- 
fe, (2) | Am 
Thenextperſon in order, 


' is hee who bearcs the 
' charge of the (hippes boar, 
; called by us Boatſman ; by 
' the Italians, Barchierie ; 
| by the Grecians and Ro- 


manes, Garabita: for Carabus 
notes the boat of the ſhip. (b)i ; ideas a. 
The fixt perſon requiſite © , 


in any ſhippe of great bur- 


F 2 then, 


* 
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then, is a Clerke; by the Ita- | 1 

| Patel lians, Scrivano,(7) whoſe of- | 
| fice isto write up and make | A 
accompt of all things recei- | T7 

ved or delivered in the ſhip, } {; 
rogetherwith allche ordina- | fi 

ry and needfull expenſes | 
madeupon ſhip & kippage: , { 

who for his more faichtull þ þ 
diſcharge, ſhould at his en- f 

try be {worne before the or- | «| 

_ dinary Sea-[udge; as is ordi- | 

narily praiſed in Ancona, | 7 


f 
OW 
3's 
j 
# 
; 


My) 


| & reneridere ANd Other parts of Traly,(k} | 
jſ— ©wrrad,  Theleventh is the Cook, | x 
a moſt neceſſary member as | 
long as there will be bellies. 


i The eighth is the hips 
WW - boy, who keepes her conti. 
[| nually }þ 


of all Sea-laves* 6 9 
nually in hatbours; called 


| therefore by the Grecians, 


| Naupbylakes;by cheRomans, 


d 


Dietarins; (1) and by the la- 1. 


lians, Guardiano. (1m) All the w1lwnfolre 
| foreſaids are diſtin& in offi=, 
| ces and names, and there- 
| fore accordingly ſhould alſo 
+ bediſtinguiſhed in hyres and 


fees, afrer the cuſtome of 
the Country, The reſt of 
the perſons of the kippage, 
are under the common ſtile 
of mgriners, which the Ro- 
mans call Nautas ; but they 
name thoſe of the loweſt 
and baſe degree, as may 


| bee the boyes and prenti- 


ſes in ſhip, Meſonante, (1) 
| F Z and 


F, Caup. 


n Y:de Budeuy 


ad l, 1 .naat. 


caup. 
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and Nautebats, as who 
ſhould bee ready at com- 
mana, to climbe upon the 
tewes, or to ſuch common 
ſervice inthe (hip, (o) 


5 [: = Fes Dn, ! 
g 
& | 
; 
- 9 
Tit, | 
; 
1 
"IN s _ _——— Z 


heath. na 


of all Sea. lower | 7 


Ny or ies Io oi. 
o © 3G V och it 2298: 
whe nt pes oat Urute/y ttc. 


W 


Tir, VI L 
The franghting of Ships. 


O Shippe ſhould be 

IN reaagena without a 
charter-partie written 

and ſubſcribed, (4) contatl» a! naval. 

ning both the Maſter and!" _— 

Merchant, and the nameof 

the Ship, that no doubr ay 

ariſe;(b) and likewiſe, rhat ,,.,,, ..., 

the Maſter itiall finde a tufh- #*! 1191 10mm. 


parageS; HAVOC. 
cientSteirſman,Timberman, eteg r.arge- | 


rento l, Lab 
Shipman, and Mariners desxpd ger. 
convenient , Shippe-tycht, ©* | 
maſts, ſayles, tewes, firong 


F 4 An- 
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anchors, and boat fit for the 
ſhip, with fire, water, and 
; Sane ſalt, on his oywvn expences. (c) 
a 3005. And this charter partie, a- 
1 $0 mong all tbe weſterne Mer- 
chants,and tholeof the great 
Ocean, ulually is made to 
[ perſormeallthings requiſite 
 ..o,:o by the lawes of Oleron.(d) 
And if there be no Wri- 
ting,, but an Earneſt, then 
the Merchant, if hee repent 
or revv, loſeth his Earneſt : 
. bur the Skipper, it he repent, 
| loſeth the double of thecar- 
if ce Art. 19. neſt OT arles (e) 
[{/ #424. kb, —Ifthe ſhip be not ready at 
jg the day appointed in the | 
charter-party to goe to ſea, | 


the 


ESI 4 
by f wn Ee £ « 
þ WADE on 
4 


an lo 
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the Merchant may not one- 
ly free himſelfe of her, *ex- * rw gen 
= he hold his peace and _ ary. by 
diſcharge her not (for then 
| by his filence he appeares to 
| conſentof new) bur alſo [hal 
* or may obraine all charges, 
{cathes and intereſts (f) Ex- 9m 
| cept the Maſter ſhew ſome 
+ excule of a notorious necel- 
| fitie, or of a chance that 
could not bee elchewed : 
| and then hee loſeth onely 
- his fraughr, becauſe hee 
| hath not delerved ic. (g) £294 fee 
' cordautts, Or 
But if the fault be inthe Mer. ! f item fundus, 
& l.hec diſtin- - 
| chant, (h) he ſhall pay the gue 4.1, fir 
. . : l, 
| Skipper and ſhippes dam- Lex onda 
mage, or according to the 


Rho= 
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Rhodian law, ſhall entertain 

. the kippage and company 

tenne dayes; and it then he 

tay longer, ſhall pay the 

i 42.14.4454 fraught of all accordingly:1) 
and further, ſhall upſet all 


albeir that the Romans 
inflit che pain of the whale 
fraught upon .the Mer- 
md 1. in!rge, Chant; (m) ſpecially, if hee 


| & Lult, ad | | 
{r.6-d;, take forth his goodsagaine;, 


| (iy ex 04a Gs, . for 
ſl i 


} 
F110 
1-19 


” 
It 
4 


4 
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#8 
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{' 


hurt and damage hapning |: 
i by fire, water, or otherwiſe, | 
{ «4.25.4. after the time appointed, {k) | 
4 It is true, that the Rhodi- | 
ans charge the Merchant in | 
this caſe onely with halfe | 
fraught, & the Skipper with | 
the whole fraught if he faile: | 


I TY Y 
Ea Bf. > 


== 
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tor then is the fraught 
thoughrto bedeſerved,(y) n{#t.iar 
Buritthe ſhip in her voy- 
age become unable with- 
out the Maſters faulc , or 
that the Viaſter or Ship bee 
arreſted by ſome Magittra'e 
in her way, the Maſier may 
either mend is ſhippe, vs 
fraughr another : but in caſe 
the Merchanvagr ce nor ther- 
unto, then the Maſter ſhall 
at leaſt obtaine his fraught, 
fo farre as he hath detcrved 
It. (8) | o Olerc31, or !. 
For otherwiſe, except the #* *#Kkd 
Merchant conſent, or 


 neceſſitie conſtrain the ><ip- 


per, to put the 20005 in 
ano= 


p4.1 zi, 
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another (hip worſe than his 
owne, the Maſter is holden 
forall loſſes and damnage,ex- 
cept that both the ſhips pe- 
riſh that voyage, and that 
no fault nor fraud be found 


with the Maſter, (p) Allo it * 


is recounted for a fault, if 


| the Maſterputforth the ſhip 


to ſea,cither withoura skiltul 


. Pilot, or without ſufficient 


furniture 8 neceſlaries, ac- 
cording to the clauſe ordina- 
ry < f charter parties, or that 
the other ſhip in which the 
goods vere laſt put in, be 


nor ſufficient, or that the 


Maſter hazard forth to 


ſea in an unlikely time. (q) 


Yea, 


2, Ymwuws 4% >_> + 


FT 29 
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Yea, in formertimes it was 


forbidden expreily, as by the 
Emperours Gratian, Theodo- 
firs, and Valentinian, to ha- 
zard upon fea from Novem- 
berrill Aprill (7) Asalſo by, |. 
the Kings of Scotland, from ©. 7 hcode/.en 
S. Iudes day till Candl-mas (5) Zn -= 
And alwaics it is accounted * **<*4=- 
by the lawves for a faulc, to 
make forth of a Port in time 
of a mazteſt ſtormue. (&) hats, par 
[cem,if a Skipper ſet forth perivris, paray, 
his ſhip tor a certain charge, —— 
and then takes in any more, —_— —_— 
he ought to lole his fraught 545 4 ns. 
julily, (u) at YO 4” 
And inlſuch'a caſe, when 9:4. 
goods bee caſt through 
torme, 


X a't.2< | 8, 
naval. 


"2, Oltr03. 


y Denmarke, 


Skippers charges : 


_—_ BB 
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{torme, it ſhall not be made 
ood by any contribution, 
py Skipper his ovyne 
purſe. (x) And if hee over- 


burden the (hip above the |. 
birth marke, he ſhall pay a [ 


fine. (y) 
item, ita Ship 
ny other Port then (he was 


fraughted to, againſt the | 
Maiters will, as by ftorm,or -: 
ſome force; then the goods |. 
ſhall be tranſporied to the 


on the 
ut this 
thing ailo muſt be trica by 


pore conditioned, 


t.c oath of the Skipper and 


two of his Mariners : (4) or 


elle the Skipper may beein 


fur- 


Port at a- 


of all Sea-lawes. 39 
further danger. 

Where allo it is to be ob. 
ſerved, that for the in-going 
to ſundry divers ports by the 
Way) imports not a diverſi- 


" tie or a _multiplic -ation of 


voyages * 


* DD. in{.quz 
Burt if any man compel! 


rage Parag. 
Cailimachia. 


the Skipper to overburden 1 vb chi. 


ſhip or boat,he may be ther- 


+ foreacculed criminally, and 
pay the damage happening 


thereby. (a) al. unica C.ne 

Irem,ifany Skipper ſer his 799m 5%: 
ſhipto an unfree man, and 
not of ſubſtance, and other 


qualities preſcribed by king 


Tames the third,(b) hee and b 5.17 6.197 
| his Mariners ſhall under-lie © 


r, 146-3. 


the ” 


- —_— nnumaoom—mem. dingy. »— poo ren 
OS Ur I monyr—nn gg 2 OE = : = 


To JIE RIS TI ws Lords 
" 
by 


e1/con/nizte 
de; at te 


d1.perts drd', 
{ navi.loc es 
L, fo pecuniamn, 
de cond. indcb. 
Cx |. qui fiſcalts 
{.. de xavicul , 
lib, 11.00. 
guum jro- 
v31148 de Beut « 
foen. 
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the paines containedtherein, | lo 
Ice, if a Mercaant put Þ p: 

in more goods in {hip than Þ ar 

was condioned, then may Þ 

the Skipper ke what fy 

traughthe pleale, (c) þ th 
[tis imputed fora faultto 3 

the Maftcr, it he dire& his {. Or 

courſe by waies either dan.  O\ 


gerous through Pirats, enc- \ : 


nies, or other evill aven- | } 
tures, and holds not forth | 
his due rout, (4d) and daim- 7 
mage nappen thereby. 2 

It is likewiſe counted a |: 


faulc, ifthe Maſter carry the |; 


penſell or flagge of other | of 
Nations than his owne, and | T 


thereby incurres ſcath and | 


lofle | 


. one from another, by their 


of all Sea lawes, #81 


| loffe of any thing, (e) For,as <?2qum 


propenas. ad t, 


| packquets,pipes, hogsheads, bod. 


, —— 
SEN ants OAK i. 
Za OT Re Af a 4+ 
wv rae ANERoI 
4 he OR LL Its FRAY 


and ſuch like, ſhould be 
raarked by the proper marks 
ofthe Merchants ro whom 
they appertaine: (f) even ſo {775.4 


1aub, 107 £x« 


{ſhould ſhips be diſcerned 4/&{.minine, 


| de eſpiſt.audier.. 


|, ownepenſell or flagge 


%. & CEC CC” OECECLCSS wy 
A TG : 


Item, if coffers, pipes, 
pakquets, &c. be delivered 


'# clole and ſealed, and after- 
| ward ſhall be reccived.open 
# andlooſe, the Maſter is to be 
| charged cherefore, untill a 
- duetryall and conſideration 


Batranl,; 
of that matter, (g) oy MY 
The Maſter allo muſt be an- - ——__ 
| 37:7, . 
S) {+ \We- furt.edverſ. 
| 714Mt., 


$2 DA Abvidgemont- 


ſwerable, for rhat harme { 
which the rats for want of } 


a cat doe in the ſhip ro any | 


cyan] + 
[7 
|! 

Tit, 2 


q: 
T. 
0p 


bhrdo tee. A Go wwroe £@, but ry ay. 


of all Sea'lawes' $3 


} EN nt 
'| Tir. VIIL 
F| Of the Maſter of the Ship, bis 


| power,and duty thereunto 
[i belonging. 


« He Maſter of the (hip 
Ju ro Whom the 
whole power and 

charge of the ſhip is com- 
na (4a) which power Is az. r. a exer: 
preſcribed, partly” by the®* 
owner or outreader, ' and \ 
partly by the common lavy 
ofthe ſea; as, to ſet her forth 
for fraught; to take in pal- 
ſengers; to mend and furniſh 

G2. the 


d 


* 
"RL 


: (4 
| 


 b4L k 


© Dicrosr, 
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the ſhip. (b) And to that ef- . 


fe, it need be, in a ſtrange 
countrey to borrow money 
with adviſe of the kippage 
or:company, (c) upon ſome 
of the tackle, orto ſell ſome 
of the Merchants goods; 
provided, that the higheſt 
price * that the rc of the 
goods is fold for atthe mar- 
ket, be repayed to the Mer- 
chant :, which being done, 
the fraught of that goods ſo 
fold and repayed, ſhall bere= 
payed by the Maſter to the 
owner of the.ſhip, as well as 
the fraught ofthe reſt of the 
Merchants goods, except the 
ſhip periſh in the voyage; 


1fl 


I 
F. 
Job 


| in which caſeonely theprice 


FI Ir Jo 5p —_ —— : 
EE . 4 Sas , os > _ 
_ —_—_ . SS Es 
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yi the ſold goods were: 
bought for, ſhall be rende- 
red:f4) And for no other dz 
cauſe, no not 4n the chance 

of ſhipwracke, may the 
Matter take on or conqueſt — ©» 


\ money, ſpecially, by-ſelling 


| of Merchants goods.(e) And ©*- 


| thus far cocerning his power 


As forthe Maſters duty, he 


.] ought firſt before he looſe 
| or make ſaile, to ſecke and 
} obtaine the conſent of the 
3-.company; yea, if hee be not 


moſt part of the kippage or 


very skiltull, he ſhould doe 
no other thing of impor- 


tance without their advile : 
G F  other- 
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otherwiſe, hee ſhall under- 
goe what-ever dammage 


+> EMIT 36h 
CLE: .- pa Rom. 90 


Fed. bappens by his doings;(f)and: 
ſpecially if he looſe forth of 1 
any harbour without an ex- + 


zirew Magi- pert Pilot, (g) yea, or in the 
harbour the ſhip happen to 


fier lacat, 


| | holeen, | fallover. ( bh) 
 ___ And as the Skipper his 
raſhneſle and unskilfulneſle 


is thus-wiſe correRed : even 
{o his negligence and ſloth 


is to be puniſhed, As firſt, by 

{uffering the overlap and 
: Denmarke. 

or the pumpe to be faultie, 

or a ſufficient decking to be 

ths aig; lacking; (k) and ſpecially, 

from corn,vicuall, and ſuch 

like 


cowbridge to be unticht, (:) 


| & & Repbraftz. (un) nk 
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| lke gogds, which ſhould be 


moſt carefully kept, and fen 
ced from water and. ſpoy- | 
ling, (1) O therwite, the NCZ* 1 xod.art. 38. | 

ligent Skipper is holden to |} 
make good all {cath or dam- 


 magecomming thereby, be. 


ſide that the fraught of ſuch 
ſpoiled goods is loſt; except 
that (m) the ſhip or crear mdrr.44cod | 
was open from the begin- 
ning, and fraughted without 
any overlap: (») which two nvidets.px- | 
kindes of ſhips, are tearmed [52545 
by the Iuriſconſule, Empbra- 
nnd-l1 para, | 
Further, this duty is requi- 1 
red of the Maſter, that ac- -... _. | 
cording to the AR made by 
G 4 King 


wa. 
w- 


1 
CT Ap - 
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King Iames the third of Scot- 

land,he give up the names of 

all perſons tranſported inhis 
Fppoy + ſhip, before ke make ſaile:(n) 
E miree France. AS likewwile at his return, the 
juſt Inventarie of thegoods 
of any perſons which (hall 
happen to departthis life in 
| 01" Adniral, that voyage; (6) to the end, 
that nor onely the lieges at 
home, neareſt to the dead, 
may ſucceed to their right : 
but allo concerning fſtran- 
-oerslo deceaſed, and their 
$00ds, that the ſame may 
beput inſure keeping, forth- 


comming for three yeeres 


England, one yeafe, untill 
/ the 


ſpace; but by the cuſtome of 
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| the neareſt ofthe dead-mans 
kinne come and claime the 
ſame. (p) Ot which goods 77an/oarcel 
in the meane time, the bed-" 
| ding with the pertinents 
| thereof,may be of due taken 
by the Maſter and his mate, 
| totheir uſes; as allo ſuch 
|| cloathing, and other thing 
If then preſently upon thar 
| 'perſons body, may bedeli- 
vered to the boatſman and - 
| ſervants of the ſhip, as who. | 
[| ought therefore to burie, or 
. cureatleaſt,theover-putting 
ofthe dead inthe Sea, (q) 4% 


Ti. 


7 ! 
| 
i} 
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SSAADRRRERSE 


it. 1-2. 


Of che Maſters duty to the 
Merchant and Paſſenger; and 
of bis priviledges, 


He Maſter ought to | 
render againe what- 


ever he receives with- 
in his ſhip, to him who deli- 
vered the ſame, as well vi- 


. Quall as clothing and mer- 


chandile, 200ds, or other 
thing: «where we take goods 
to be delivered, if either ir be 
put in the ſhip, or in pre- 
ES lence 


——=Y aa Lo ry nz 
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ſence of the Maſter or Clerk 


| as his deputie, layd to. the 

+ | ſhips ſide, G) and both biiinfr. 
wayes,taeperill toappertain 1 
tothe Maſter. (c) cl.z, cod. 

Which thing alſo is ex- 


tended to SO" ay and to 

the Ferryers: (4) and yet isit 41, wag | 
ſureſt to deliver goods before | 
witneſJe, and that either ro 

the Maſter, Clerke, or Skip- 

per his deputies thereto; (e) «47,12. 
for the maſter is notholden "——_ 
for ſuch things as are put in- 

j ſhip without his, and his 
companies knowledge; (f) + L1epoin. 
becauſe where men are | 
found ignorant, they are al- = 
} fo eſteemed not to conſent. 
But, 


- 
Py — te Me oro IT oy -_ ot 
CO III Io Ions DE Pero neo TE s TOY ou ou on Cues re een” 
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Butcit the Merchantor Paſ- 
ſenger keepe his goods by 
himſelfe, as money or ſuch 
thing 1m his coffers, and then 
alledgethe lacketherof,thea 
is the Skipper and his kip» 
| | page onely o purge them- 
| fzedo!.:3, ſelves by their oath; if) butif 
aiterward notwithſtanding 
they be found guilty, the de- 
nyer ſhali pay che double, 
| and alſo be puniſhed for 
| g Art, 14, cod. perjurie, ( 2) 
| __ Evendo, the Maſter is ly- 
able for all damage ſu. 
ſtained through evill hooks, 
cordels, blocks or lines; 
namely, if the mariner - 
| ſhewthe faid things to ba } 
L - faulty; 


£A A ww FM 


SOS ee es PRRe 5; —Ju CT OTH ay | 


| 


' of all Sea-lawes, 93 
faulty:and alwaies the mari- 
ners ſhall help theSkipperin 
common to pay the faid 
da Nagec, ( b) h 0lrors 

hem ,ifany {cath or dam- 
age happen tothe Merchant 
orPaſlengers goods,through 
unreaſonable ſtowing or 
breaking up,the maſter hall 
not onely refound or make 
goodihe ſame, bur alſo lole 
his fraught, and twenty 
pound in * Scotland to the 


King, (7) or his Admirall CY po 1 I 


c. 139. 


bis 7 cceſſor now ; and for 7.u.s 
lacke of proofe in this calc, 

the Skipper and his kippage 

{hal be put to their oath, (k) otros. 
Further, whatever {hal hape 


through 


f 


94 An Abridgement 
through fault, negligence or 
chance eſchewable, or by 
the deed of paſſengers and 
others than himſelte or his 
Kippage, the Skipper is hol- 
dento anſwer and pay for 
all, to the uttermolit pen 


14.11» fue AY; U) for if fuch dawmave 


E þ vendite ce 


peric,rei. vend. 


OUS. 5, 
Naurcaup. 


mdl6.& 17: 


ee. 
nal. !.7, 


happen by a mariner , the 


Skipper ſhall refound the 


double, (y) but hee may re- 
pett it from the mariner. (#) 
Bur it is not ſo if the.damage 
bee done. by a mariner to 
another, except he be a {[ 
Merchant allo, or by a 
_ Merchant or Paſſenger to 
one another, then ſhall-not 
the double be ſought of the 
ma- 
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maſter holden for anything <<. 
without the ſhip,or yet with- 

in the ſame, if he duely fore- _ 
warn each man to keepe his 

owne goods, and they agree 


thereunto, (þ) a 
Such is the force af due £22p. & pert. 
itaque deed, 


proteſtation, according to editd 
the opinions of the moſt fa- 
mous DoQors;(qWwhich co- qzarote 1a- 
ditions aforeſaid, are moſt —_ 
juſtly layd upon the maſter, = 
becauſe he ought to hire 
good men, and no evill per- 
ſon in his company: (r) for it cnfir. deob: 
is in his ovne free will to m— 
chuſe his company, and he 
ſhould not be ignorant of 

che 


T | 


maſter. (0) Neither yet iS the oVidedl7 & | 


j 


nou Oper, alittle | 
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the men he hath to doe 

- —_ «bv. with;(/)otherwile,ifthe ma. 

ſter were not ſoobliged to 

all ſuch duties and diligence 

for the Merchant & Pallen- 

ger, there ſhould be great 

«Ltin ane; OCCatiOn of ſtealth & ſpoile.; 

= Laſtly,if through the Ma- 

4 ſers fault, confiſcation, or | 

other damage happes, as for 

non-paymentofthecuſtom, 

or falſe bils of the goods cu. 

ſtomable,orfor tranſporting 

of unlawfull goods, the Va- 

ſter ſhall refound ihe ſame 
uSwad.fx1.xtt, With the intereſt. (4) 

a4 l. &b:d, &+1. 

quo preponas = But concerning the pur- 

or. w9r-/: ſuits of thele aforeſaid, as 

' the Merchant may welpur- 

ſue 


; 
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ſue for the ſpoyled goods 
onely: (x) even fo may the, 1uſmin 


Maſter purſue the ſtolen {mice 


goods; as he who mult one. «7 


ly, at leaſt, chiefly, anſwer 
therefore, (y) And yet for all Aru 
this, in cale for want of theſe 
things, whichthe Merchant 
at the fraughting promiſed 
to bedoneat the entry to the 
Voyage, any ofthe aforeſaid - « 
lofles happens, and there- 
with the Maſter and foure 
mariners {weare no faulr to 
have been in them, the Ma- 
ſter ſhall goe free. (x) « Larol £0: 

And yet muſt wenot over. 
paſſe this obſervation, that 
if the Maſter offer the juſt 

H Cu 
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cuſtom, anchorage,or what- 
ever other duty pertaines to 
any Cuſtomers, and he, be- 
cauſe of their uacighteous 
refuſall,makes ſaile,the wea- 
ther and his neceſlity ſo rc- 
quiring, then may he bejuſt- 
ly defended afterward a: 
2 Perl. quaiie: BaInſt that Cuſtomer, (4) 
#4. Neither yet ſhould a ſbip 
that hath once paid her an- 
chorages, pay againe, if ſhe 
be forc't through tempeſt 


b perl, fin,pe- backetothe ſame Port, (b) 
rag. /; propter | 
nece//uatemeod, 


Ti. 
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ALDO IS ASS AAS 4: 
Fit. 3 
. The Maſters duty to tbe 


Mariner, 


I the Maſter js the 
| 


ordinary ruler over his 
owne kippage or com- 
pany, he ougat to keepe 
them in peace ſo long as they 
eate his bread, (a) And if a- aotro. 
ny mariner hap to be hurt 
in doing ſervice, or by his 


companion, the Maſter ſhall 


. cauſe him to be healed, 


as he who is onely ani{vye- 

rable for the fat of all with- 

in ſhip-boord;(6)and then by — 
H 2 his fin: N4us,CAafp> 


|| eArtS.Mne- 
ual. 


| out 


"| 
K| dAMS, ced, 


em _ ———— 
. 
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his authority, repeit or reco- 
ver from the other mariner, 
the charges, with all ttiatis 
loft to the hurt man therby: c 
except that he who is hurt 
or lamed, have provoked 
the other by evident invali- 
on, aſlault,or ſiroaks. (4) 
And if a mariner become 
{tck, the Skipper ſhall cauſe 
him to be layd in a houle, 
withall ſuſtentation neceſla- 
ry and u{uall in the (hip, bur 
{hall nor tay the (hip untill 
he be healed; and when he 
recovers health, ſhall give 
him his hire: or if he dye, 
thall give ir tothe wife or 


| epataltall neareſt friends, (e) But if a 


mariner 
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mariner be not hutt in the 
ſhips ſervice, the Skipper 
ſhall bire another in his 
place; who if he draw more 
hyre, then that mariner ſhall 


refound the ſuperplus.f And totw. + 


alwaies the Maſter ought to 
led hismariners'ftheylack g , . 
Item, ifthrough the Ma- | 
ſters fault, the {hips boat pe- 
riſh with any mariners in it, 
as through ſpoyld tews, &c. 
then that the Maſter pay one 
whole yeeres hyre to the 


heires of the drowned: (b) |, art 46d. 
Item, he ought co give his 


mariners, fleſh upon Son- 
day, Tueſday, and Thurl- 


day; and upon other dayer, 
ba 3 . al 


31! confolato. ; 
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fiſh; or ſuch like,with ſuffici. 
ent drinke: but no meateto 
them that ſleepe not in the 
ſhip. (7) And yet the quality 
and quantity of mariners 


food and hyres, goeth 6i- 


verily, according to the di. | 


verscuſtomes of Countries, 
and the conditions made at 
the entry to their voyage, 
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Of the duties and priviledges 
of Mariners. 


Ariners' owe all due 
obedience tothe Mas 


ſter, not onely in fiy- 

ing from hint in his wrath 
{of farreas they can, but allo 
in ſuffering; yet may they af- 
ter one ſtroake defend them- 
ſelves, In caſeof rebellion 
of mariners againſt their 
maſter, which is thought _ . 
thento be done,” when the 
H4 .. Ma- 
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bog 
Maſter hath thriſe lifted the 


Towell from before any 
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mariner, and yer he ſub- 
mits not himſclfe, then may 
he not onely be commanded 
forth of the (hip atthe firſt 
land, but alſoif he make o0- 
pen ſiriieanddebate againſt 
the maſter, hec ſhall loſe his 


| halfe hire, with allthe goods 


he hath within {hip-boord. a 

 Burifinthis firife a ma- 
rincr uſeth any armour or 
weapons, then ſhould the 
xeſt of the mariners binde 
him, priſon hin, and pre- 
ſenthim to juſtice, ſo that if 
any of them refuſc to lay to 


his band, and to aſſiſt, he 
ſhall 


het TY 
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{hall loſe his hire, with all 
| char he hach within ſhippe- 
 boord. (b) Yea in caſe any bunjuere, 
number of the mariners 
| would conſpire to force the 
| Skipper to paſſeroany other 


Port, than to the which_he 
was .fraughted, then may 
they be accuſed criminally, 
and puniſhed, as for a capi- 
tall crime. (c) 

And yet, it a rebellious 
mariner repent in time, and 


offer amends for a {imple re- 
| bellion,andthe Skipper not- 
' withſtanding refuſe; he may 
| follow the ſhip, and obtain 
| His hire. (@) 


Mariners oughteach oneto 
helpe 
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helpe and aſſiſt others on the | 
ſea: or elle he that refuſeth, | 
lofeth his hire; and the oath 
of his fellowes ſhall be a| 

<:a#%. proofeagainſt him, (e) 
Mariners in a firange 
Port, ſhould not leave theſ 
ſhip without the maſters li-| 
cence, or fafining her with 
foure tevves; or elſe the loſlec| 
lights upon them, They 
ſhould alſo await upon thet. 
(hip uatill ſhe be diſcharged,| 
f Denmark, and ballaſted nNCW, (f) and il 
979% 8 therackle caken downe. |. 
And if a mariner, in time}: 
oi looſing and lading,labour 
not with thereſt ofthe com-. 
pany, but gocs idle and ab-)} 
ſents} 


es att <4 


damn, Ab 
PI 


ys 


nge 


the 
-} the reſt who goe a-land, al- 
| beit with licence, 
| keepe ſobriety, and abſtaine 
' from ſuſpe&ed places, or 
, elſe ſhould be puniſhed in 
| body and purſe, like as bee 
| wWhoablſents himſelte when 
| theſhip is ready to ſaile. (þ)oomat 


| the Maſters Sfratinn, (s) 
De al 


m- 


Le ain, ad 
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the} ſents himfelfe, he (hall pay a 


eth, | fine to the reſt, prorata, at 


107 : 


At leaſt, the halfe of the 
kippage or company, ought 
in ſtrange country port or 
roade to ftay aboord s and 


ſhould 


F | Yea, if be give out himſelte 


| for worthier than he is in 
his calling, he ſhall loſe his 
| hire, halfe to the Admirall, 

and 


2 Dc ANT, 


i £972, 


& £8222, 


1] Oter2n. 


n Fa, 
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and the other halfrothe ma- 


ſter : (7) but this eſpecially } 
ouchtto beexccuted againſt | 
an unworthy Pilot, (k) The | 
marineralſo forfets his hire | 


if the ſhip breakein any part, 


& he helpnot with al his di- | 
ligence to ſave the goods.({1) | 

Ifit chance any otherwil 
than well to che Maſter, the | 


mariners are then holden to 


bring backe the ſhip to the | 


port from whence ſhe was |: 


fraughted, without delay, (#:) 
except itbe otherwiſe provi- 


| ded. | 
A mariner may carry as |: 


much meat forth of the ſhip 


as he may eate at a meale,but |; 
no drink. (:) 


a 


— 
= 
<4 x _ . ” 
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| A mariner may either keep 


| 


| his portage inhis ovvn hand, 
or put forth the ſame for 
fraught : and yet ſhould not 
' the ſhip ſtay upon the prepa- 
| ration for his portage. (0) So 9 ten. 


. | that in caſe the ſhip be fully 


| laden before the” goods for 
his portage be brought in, he 
; ſhall havethe juſt fraught of 
| fomuch g00ds, (Þ) p Ul cerfelarh 
_ Ifaſhip paſſe furtherthan. 
' the mariner was hired, his 
| hire ſhould be. accordingly 
augmented; except he be 


: hired, as the French man 


' ſpeakes, a mareages, mais 
now a deniers. (q\ 14% 


|a Mariner runne away 
vvith 


- o __ - - *. - m% - 
ne FIRE nt ” 
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i r Denmath, & 
| Oleron. 
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I is del mare, | 
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with bis hire undeſerved,he 
delerves the gallovyes, (r) 

if a mariner be hired for a 
{imple mariner, and after- 
ward in the voyage findes 
hiring tobe a Pilot or a Via» 


Leer, he may paſſ with pro- 


viiion to render his former 
hire:eve ſois itifhe mary.(s) 
Mariners are not onely 


holacn to locſe and deliver | 


g00ds over-boord; but allo 
;f no Porters nor Caryers be 
in thoſe parts, ro carry the 


fame themſelves, forſuch 


hire as other workmen 
ſhould have had therfore./t ) 


It it happen a ſhip ro be | 
prized for debt or other- | 


wile 


paid with. (#) « _ 


| his hire, and as muck other 


and the maſter to bean- 


| the ſhip is compared to a 
| mans dwelling houſe;(y} and y patdin!.cer- 


of all Sea-lawes. un 


wile to be forteited, yet 
fhould the mariners hire: be 
paid; and if (he proſper, to 
receive tLeirpay in the ſame 
woney that the fraught is 


Laſtly, a mariner ſhould 
neither bearreſted nor taken 
forth of a ſhip making to 
faile, for any debt (but onely 


goods as be hath inthe fhip | 
arreſted therefore,according | 
tothe quantitie of the debr, EI 


{werablefor all : (x) becaule x Ole Dea 


marke. Kine. 


tiiurts, 0G 


| by the Civill law, a mans 
dwe!- 
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| dwelling houſe 1s nis moſt | 
L.xemo,d | 
2 lxem.se lure retuge) (4) except tor a | 
plerunque-de in {wOrne debt, or a penalty to 
WS VEE. . | 

the King through ſome 
crimes - = 


A © ,,, I + fmm wy gon pom OY Mmuds 


Cd 


© &@® ww 
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5 a os 
| 366k NF EEESEE 


y :: Þ ©. 8 
Of the Clerke of rhe (Pip. 


N ſhips of great bulk and 
burden, a Clerke is moſt 
needfull ; who being put 
in by men of chiete power, 
and (worne ſolemnly before 


| ſome ludze, as the uſeis in 
| Tralie (or: at leaſt betore ovv- 


ners and mariners') that he 
(hall vvrite nothing bur the 
truth, nor leave ought un- 
written; being, I ſay, fo 


| conſtitute, neither Mer- 


chant nor mariner may 


[ put , 
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putin or take outany thing | 
of the ſhip without his | 
knowledge. So that whatſo. þ 
ever goods or other-thing | 
ſhall happen through ſtorme | 
or otherwiſe, to be caſt, ftol. | 
ten, or ſpoyled, chat hath 
not beene preſenred or 
ſhewne to the Clerke, it ſhall 
no way be up-ſet by contri. / 
bution, or any {earch made |; 
therefore. And if it come ' 
lafe to land, the Skipper may .. 
take what fraught he likes | 
therefore, Alioihe Clerke \ 
may take of that which is |' 
delivered to him, and fell | 


thereof for the ſhips need, | 


"TY FIR 
my 2 WI} pe ” 
wi . — w_ J 


'bur muſt ſatisfie the owner 


there= © 
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| thereof ; for he muſtbeal- 

tis | Waies countable of his re- 

lo. F ceits: (a) But howſoever he 2 #conſlets. 
as þ doc, he may neither takein, 

L nor give forth goods by 

M- Fr n 

tl night, but in day light. (b) b Udine. 

' Vide _ Ang. 


116 An —_ 


Tir. XIIL 
Of a Pilot or Steirſman. 


tF F a Maſter hire a Stcirſ- 
B man not only for to guide 

his ſhip in tzrough ſhalds 
or other dangers art a time 
onely, but allo for a whole 
voyage, and to be ready 
therefore againſt a certaine 
day, and he faileto keepe 
that day, he ſhall nor onely 
pay Vaſter and Merchants 
damage or ſtay, butalſo the 
fraught that is loſt thereby : 
except ticknes, or ſome very 
law- 


4 
” 
4 
af : 


of all Sex-lawes* 117 

lawfull excuſe qualifieit. (a) « own, & 
ASteirſnan,after the time 95/444 

he hath brought the ſhippe 

in ſure harbour, is no further 

bound or liable; for. then 


ſhould the Matter fee to her 


| bedand herlying, and beare 
all thereſt of the burden, 
charge,and danger; ſo rhar if 
before ſhe come into the 
| Port or ſome ſafety, eyther 


| ſhe or gogds periſh or be 


ſpo led,the Pilot makes good 
the ſame: yea, if his faul: or 


| ignorance be ſogrofle, thar 
| thecompany ſces any mani- 


feſt and preſent wracke to all 


thereby, then may they leade 
him to the hatches and 


I2 ſiiike 


A III ett 
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F :owngi firike off his head, (b) Yea, 
[1 opſolat if without any ſecing dan- 
| ger, certaine of the skilfull'ſt 
mariners deeme that he is 
not fo skilfull as he ſet him- 
ſelfe forth to be, then ſhall 
he both loſe his\ hire, and 
double the ſame to the Ad- 
mirall and Maſter, or elſe 
paſſe thriſe under the ſhips 
e Demak. keil, ( c) | 


[| 
; {\ 
Ws 

h 1þ 
. {.y 
b Þ 
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3X. ATV. 


Of money lent to Sea, called 
Nauticum fcenus. 


Reat is the difference, 
or at leaſt ſhould be 


betwvixt money lent 


. amongſtmen,couſeon land, 


and that money which is 
lent to Sea; for this money 
is called pecunia Traiettitia, 
becauſe that upon the ha- 
Zzard of the lender it is carri- 
edover Sea, So that if the 
ſhippe periſh, or chat all b: 
ſpoiled, the money loſes to 

Is the 


| a L,r, def@1, 


aut, 


1; b L. erica. 


'T' cod. 
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the lender.(a) KLur on the 
contrary, money on land 1s 
dclivercd on the perill of the 
borrower ; lo that the pro- 
fit of this, is the price ofthe 
onely, ſimple loane; there- 
fore generally called uſurs : 


'bur the pre fit of the other 


loane is called uſura maritl- 
ma, or fanus nauticum, 


which is not the Price of. 


the loaue, bur of the hazard 
and danger which the lender 
rakes upon him during the 
loane; (b) which is under- 


ſteod to beto a certaine day 


or Voyage, or what-ever of 
time agreed upen, And 
iherefore if the money mil- 
| carTy, 
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carry, eyther before the voy- 
age begun, or after the _ 
rearme, appointed. for the. 
fall Ioane; then the perill 
pertaines tor the borrower 
'chereof, and nor to the len- 
der:(c)I meane ofperilspro- 
ceeding from ormes, vio- ad 0. fans 
lence, ſpoyleor ſuch hkeoc- 129k 
caſions, which cannot beel. 
chued by any diligence of 
| the borrower; and therefore 
in caſe the borrower im- 
ploy the lent money upon 
lawfull goods, or that by. 
his defrauding of the due 
cuſtomes, the ſame be con- 
filcat, the lender is freed of 


| {ach hazards. (d) It is allo dPidel.3.C.t 


4 to f &%7,naut, 


5 
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to be noted, that mony lent | 

upon the Sea, without ha- | 

zard, and yet with ſecurity, | 

ſhould pay no profit, ſuppoſe 

it were unbooked in the 

_ Clerks book with the profit; 
contrary to that which is lent 

«4115:4:g 00 land: (e) fo that albeit 
Leg.novd., money be lent within the 
ſhip during the voyage,tothe 

need of the company; and it 

before the day appointed for 

the rendrcing, ſhipwracke or 

ſpoyle happen, then ſhould 

the'lofle come in contributi- 

f.44,17.cd. on betweene them ; (F) be- 
cauſe if chat money had been 

- lying bythe lender, ſtill un- 
lent, it had bin in common 

danger 
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2nt | danger of ſhipwvrack or ſpoil 
12- | with the reſt, But if the time 
ty, | appointed were paſt with 
le | the hazards aforeſaid, then 
he | ſhallthe borrawer repay the 
fit; | borrowed money, free from - 
nt | allcontribution.(g) -4 ara 
«ir | Further, in caſe the bor- 
he | rower deteines any ſuch lent 
he | monyasis aforeſaid, beyond 
if | theterme appointed for the 
or | repaying, he ſhall at his re- 
or | turnenot onely pay thepro= 
[d | fit agreed upon before the 
i- | voyage,butalſo augmentthe 
& | ſameaccording tothe greater 
n | rtime,and yetſhal not pay the 
1- | Profit of that firſt condition, 


n | butonely after the common 
= q rate, (b) | Tit, h Art: TYM 
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I 
Tir, XV. 

Of the Outreaders, or Oudrig- 
gers, Furniſhers, Hyrers, aud 
of the Owners of Ships, and | 
of attions for and againſl, | 

_— mm 7 

T is not onely permitted 

to him who contrats 
withthe Maſter ofa (hip, 

or that hath any other aRQi- 
'on or claime againſt him as 
Maſter of the fhip, to pur- 
fue him; but alſo the out- 
reader, ſetter, or execrcitor 
thereof, as him who placed. 
the Maſter; and therefore 
ought 
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| ought to make good the 
| Maſters deed and faR. (4) a Paagered- 


tor.inft de ob. » 


'This outrtzader we take tO ;, 5,16 vehe. 4... | 
| be him to whoin the coms 7+ 79947: caup. | 


modity of the {hip (6) t6-,; wa 


 dounds; fo thathe may lay 
| his ation upon any of them; 
| Netnplures ad ver /ariosdiſlra- 


batur qui cum uno #antum con- 


| eraxit. (c) ed.l,Luth 3, 


Bat the reſt of the owners © 
or outreaders fhal relieve this 


| man pro rata.of their portios; 
except the handling of the 


{hip be ſo ſeverally divided a- 
mongſt them or that the 


| Maſter have not his po- 


wer and commiſſion of : 
them all:{d)or that the maſter q 1, ;» vis. 
. have 


can aliede reg. 
dre 
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have obliged himſelfe be- 


yond his commillion; as if 
he have taken on money to 


mend the ſhip, when as ſhe 


needs itnot :; or char he have 
no commiſſion at all; in 
which caſe the lender hath 
to blame his owne folly ; 
for by the common rule of 
Law, men {ſhould know 
well the perſons and rheir 
conditions, with whom 


edl1.&1.qi thcy have to bargaine, (e) 


And yet in caſe evident 
need be of mending, and 
money be lent thereto; 
ſuppoſe the Maſter ſhould 
{pendicotherwiſe, yetought 
the outreader to fatisfic 
the 


of all Gealawes. 127 
the creditor. (f) Bur above Flult: deexo, 
all, that money which is 


| lent for viduals to the ſhips 
company, ſhould be repay- 


ed, as preferd before all o- 


Fo ther ſort of debts. (7. f) Zut ff Perl inters 


a Merchant contraQing _— 
with a Mariner that is not zz 
a Matter, ſhall have no a- 
Rion againſt the outreader, 
except for a ftaulc done by 
the Mariner, ſpecially, if he 
hath beene hyred and pur in 
by the outreader. 

Againe, albeit by the com- 
mon law of the Sea the out- 
readers may not purſue 
perſons obliged to the Skip- 
per,yer are they permitted to 

pay 
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purſue upon the Maſters 
contra, as they had bin 

z rafind li, ContraRers principall; g) be- 
cauſe in fach dealings he fu- | 

ſtaines che out" 2aders perſon; 

and becauſe of the grea: 
common=wealth thar is pro- 

cured by this kinde of traf- 

"bl ! rpg, fiques (þ) worthily ſuch pri- 
_ viledges to the outreaders 
and exercers of ſhipping 

are granted, And yer is not 

the Maſter alwaies bound to 

fatisfic all counts tothe out- 

readers - ſpecially, in caſe it 

happen ſome pallengers to 

be Nos ſolvendo, the Maſter 

is nor holden. to pay for 

them, becauſe it becomes 

not 


" 
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notthe Maſter, in the accep.. 
tation of Patlengers, to 
ſearch outſo narrowly their 
meanes and ability. (7) | 4a NES 
And againe, the ourrea= 
der is not holden alvwayes to 
anſwer for the Mafters 
ſloath, but for his owne 
{elfe. (k) 


k Olerow; 
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ASC6SSRGEAGS 


Of ſundry Partners of Ships, 
'_  andtheirdiſcords, 


1 Oreover,concerning 
M. i owners - of the 
ſhip,in cafe they can- 

not agree amongſt them- 


J 


ſhip; ſeeing by the law they 

cannot be conſtrained there- 

al. fr.c.proſo- UNtO: (a) yea, not albeit a 
2.14% PaQtion had bin made never 
b Liz vec pe. £0 ſunder;(b) then is there 
40m: many confiderations requi- 
red in their ſundring, And 

i 


ſelves to remainein Partner- | 


C 
}- 


—_— y I MW & 01 SS 3 
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| firſt, if their common Ship 
or Cray be put in building, 


orthat ſhe be but preſently 


| bought: in theſe caſes it is 
| thought convenient, thatſhe 
| ſhall be itmployed one voy- 


| agefirſt, upon the common | 


Sntread nd hazard, before 
any of theſe Partners be 
heard to {under & diſcharge 
theirpart. And afcer that, af 


| they cannot agree, he who 


deſires to be free, (houldof- 
fer to the reſt, and- ſet his 
part on ſuch a price, as hee | 


will eyther hold or ſell, which 
if hewill not doe, and yer 
refuſes to outread with the 
|, reſt, then may the reſt rigge 


K 2 forth 
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forth the ſhjp at their owne 
charges, and alſo upon the 
hazard of the wiltull refuler, 
ſo tarre as his part extends, 1 
wichout any countto kim of | , 
any deale or part of profit at 
< Den her rerurne : ( c) but they 5 
run Hr muſt bee bound to him 
ro bring ter howe ſafe, or 
__ thevalueothis part. | 
And juſtly; becauſe that, 
as ſhippes were invenced q 
in common, for the uſe of c 
all men; even of them 
that dwell in che moun- | ( 
taines, as on the coaſts of 
l 
t 
| 


4:.awitu the ſea: (4) ſo were they 
pray. waves # ce Jained and builded for 


#{s/r, 


' {ayling, and not to lye idle 
L and 


+” 
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and unoccupied. (e) Bur if egupeinif 
the perſons, who have moſt ——— 
part of the ſhip, refuſe to a. #44 | 
bide in partnerſhip with #rib.parg; n- 
him who hath a ſmall ** © 
part, that neither hee can 
fell his part at that price, 
without great lofle, nor 
yet is able for povertie to at- 
raine to their parts, then are 


they all bound to putthe 


ſhip to an appraiſement. (f j £cor/elats. 


Otherwiſe, the [coffe which 


(aſſelins , a Romane law- 
yer, uſed againſt rwvo wilful 


' partners of aſhip, ray alſo 
| beuſedagainſi ſuch : that is 
| to-fay, while they asked 
| him by what way they might 


K 5 di- 


g Macrobiils 
(ib, 2, 6+ 6, 
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divide and part their ſhip, 
Caſſelius anſwerd,; If ye di- 
vide her, then neither of you 
ſhall have her.(g) 

Andif for lacke and want 
of buyers in that place, the 
poorepartner can ncither eſ- 
chew the oppreſſion of the 


richer, nor yetthe rich ſatil- 


fe the poor man, perchance 
alſo wilfull; then may the 
Iudge erdinary deale and 
decreeinthis caſe, as he may 
Is omnibus alys bone fidei atti- 
onibus ; that is to ſay, confi- | 
der all the circumſtances of | 
the perſops, their motions, 
the marter of their debate, 
with all the merits thereof, 
= 


of all Sea-lawes: 135 
and make up a full conſide. 
ration of all together, that 
every. man. may obtain and 


receive his own due right, b,,,.... 
citata, &r Ste 
eundum, |. bona 
fides, Depoſit. 


K 4. Tit. 


Es 
” — 
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ET AT RigeE: 
Tir, XVII. 
Of Caſting of goods in a voyage, 


and the like; and of Contribu- 
tion to be made there- 


fore. 


N Oncerning contribu- 

( tion or ſcott and lor,as 

we ſpeake, it is ordi- 

nary: and firſt, it is practiſed 
upon ſhippes lo ſtormeſtead 

that for reliefe of lives and 

goods,cafting of zoods muſt 
bemade: In that caſe the 
maſter ſnall conſult with 

the mariners : whoifthey 

CON- 
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conſentnot, & yetthe ſtorm 

and danger continue, then 

| may the maſter caſt ſome 

goods notwithſtanding : (a) *%2. 

But itthe mercharc bepreſent, 

let him begin to caſt, 8 next Þ!{caſalare. 

the mariners: but if the mari- 

ner keep back any par: that 

ſhould be caſt,to his awnuſle, 

he ſhal render the double.{c) <4: cr po thens 
But when afterward the 

maſter ſhall come to land, he 

muſt with the moſt part of 

his company ſvweare that 

{ he did caſt goods for no 04 

ther cauſe but for the ſafe- 

ty of ſhippe, goods, and 

lives (d) Secondly, when 1 ow, 

£00ds are caſt, they ſhall be 


Upe 


rhod. 
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upſet and compenſed by a 
© Contribution of Ship and 
| ſuch goods as are ſafe there. 
i el.1<2,at. by: (e) and not onely of 


Y 7 
|» 1F' 
' h] 


goods Paying fraught and 
burdenſome, but of cloath- 
ing, money, jewels, and juch 


W fi wn like,f) whicharenot weigh- | 


lYs 
f For, it is moſt righteous, 
that the loſe be common to 
all chings which are ſafe 
chereby. (gz) Except things 
borne upon a mans body, 
victuals and ſuch like, putin 
{hip to be ſpended, and ther- 
tore ſhould not ſcott and 
lott, with other goods: in fo 
much, that when they be- 
CO:NE 


@ © 
2 © 


wm 
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| come ſcant, and wanting, 


each man is bound to com- 
municate the ſame one to o- 


ther, (6) b 4.6.3; 
Bur here it may be asked, - 


whether yet ſhould all kinde 


of caſt goods, be up-ſet and 


| made good by contributi- 


on,as for example,the goods 
tranſported abovethe over- 
lap, and goods forbidden to 


betranſported (7) Sure,if ſuch iz 17.6 c.130 


coods happentobe'the cauſe 
of any [cathe and danger,the 
maſter who received the 
ſame within his ſhip, ſhall 
beare the lofle and allo be 


alter, latob: 3» 


criminally purſued there- 


k Arg Il Une. 


| ue” 


| { Per}. [6 fide. 
* iſſoy. D.'quui 
| fatsfa. cog. 
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But ifgoods unadviſedly; 
without conſent of the ovy- 
ner thereof, be caſt out, on 
the ſudden; then may he 
bimſelfeupon his conſcience 
eſtceme his owne goods to 
the juſt worth, becauſe the 
company hath chat way by 
their raſh dealing, loſt the 


 priviledge they had to efti- 


mate that goods. (1) 

In like manner the ſhip 
oeare and apparell wracked 
by Korme, imports no more 
contribution, tiienif a work- 
man breake or ſpoyle his 
work-toovles, or inſtruments 
in kis ordinary work, (m) 
except inthe _ropding th a 

| an- 
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danger, as the helving the 

maſte over. boord, (#) or the a!, eniſe. e- 
ſlipping of a Tow-anchoror **© 2 
boate upon juit feaic, orat 

the defire of the Mets 

chats, (0) But that ſhould,,,,, x 
be alwaycs proved by the «1 de. meth, 
oaths of the ſhip.mien ; for : 
concerning all fas within 

houſe or {aip, credit nwſt be 4 
givento the domeſticks and 
company familiar. (þ) Allo þ rer.1. cores: 
if goods be put in without; 7+ 7.77 
the maſter and clerks know- ©: naufrag. 


ledge;if they be caſt, they extr.dereftite | 
MT & Cc. 3, de pro- 
ſhall have no contribution. q b«. 
q 11 conſolats 

del mars 


Tit. 
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Tir. 38. 


Of contribution for Pirates. 


tribution ſhall be made 
therefore, by all; becauſe the 
redemption is made. for the 
lafety of all. Bur if the Pirate 
be once Maſter of all,and yet 
takebut ſome ſpeciall goods, 
whether from ſhipor Mer- 
chant, and not as a conten- 
cation for the ſparing of the 
reſt, it ſhould appearcin this 
cale 


SS0S8608 66 


F {hip or goods be redee- 


med from a Pirate, con | 
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| caſe, that ſeeing the remnant 


is not ſafe hereby,burt freely 
ſpared, thatno contribution 


| ſhould bemade for the taken 
goods, For oftentimes Pirats 
| take but things at their plea- 
| ſure, and not of minde to 
| ſpoyle. (4) Yet now adayes a pja vie 
| becauſerhis chance of taking *<44rbod 
at pleaſure, concernes (in 


common judgement)the reſt 
of the goods as ſubje& to 
that ſame pleaſure of the Pi- 
rat; therefore ſhould it beal- 
{oin common upſet by all to 
whom that chance is com- 
mon, 


Tit, 


4.64.4, rhid. 
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OE PORE RRER: | 


Tir. X IX. 


Of contribution for ſpoyled and 
{pile goods. 


F through che loſing of 
= cait goods, or upon 

any endial | occafion,the 
remaining goods be {poyled 
either vvith wet, or other. 
wayes; a contribution ſhall 
be made, proportionable for 
ſo much as they are made 


a Vide L nv worlc, (4) 


Tit 


A == ww, i a 0 © © 


: 


ud 
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SAGANSGAREDS 


Wy © 5 3 + «08 
Of contribution for _ hgbening 


| and disburdening 0 f {vips for 


they eaſier entry to the Port, 
and for other chances. 

F it be needfull to lighten 

E (hip of her burden, for 

her cafier entry to Port 

or channell, the two parts 


of the lofle fall upon the 


goods, and the third part 
on the ſhip; EXCEPT thatthe 
ſhippe ſurpaſſe in worth 
the loading, or that the 
charge of goods bec net 


W— the 
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* the,cauſe, of her inability to 
enter, but ſome bad quality 
proceeding of the hip it} tl 
ſelfer” a) Orthatotherwaycs|f is 
it be provided inthecharter-Þ (| 
partie,that the gaods ſhall beſſ c 
fully delivered at the Port g: 
j covenanted and appointed; | 
| for then condition makes Þþ þ; 
| br.voſe law:(b)In which caſe itis to ct; 
I." beallo obſerved, thar if by | 
occaſion of lightning, the Þ} te 
goods which are putin the y 
Wil boar or Lighter, perifh, the |\ 
i ſhip and remaining goodsf 
| in ſhip ſhall upſet the ſame. | a 
tf Buton the contrary, if the | a 
M | ſhip and remaining goods | t| 
Wl [4 _ periſh after the Lighter isÞ I 


ONCE 


a Oler97 


fo 
ity | 
tÞ 
'eS 
ere 
be 


It | 


d;| 
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| once ſafe, no contribution 


ſhall be ſer upon the goods in 
| the Lighter ; becauſe the-rule .. 


is conſtant, that onely then 
| ſhould goods be liable to 


| contributions, when {hip and 

| goods come fa eto Port.(c)caimmus 
Irem, contribution ſhould \,v7*-4l 

| be for the Pilots fee, that is 


| taken into guide her inco an 
 unknowne Port; (4):as alfo oy; 


| to raiſe the Ship off ground 
| when the fault is nor in the 


| Maſter. (e) keV . Eod, 


Even fo if twoſhips ruſh ,' 


| andcroffe oneoveranother, 


| and the company [wears / 

| their innocencie, as that ir 

| ay notin theirpower-to ftay \» 
L 2 che 
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the ſame, contribution muſt 
be made for one cquall up- | A 
fred: Lawns. EL of both their loſles. (f) || cl 
 02gmnt”.; Butnot ſo if one of them pe- | li 
Wo ©4%. — riſh;becauſcof chat miſhap, | s; 
there can be no due prepor- | tl 
. tion oftheloſle;for ifitwere | It 
othervvile, a malitious Skip- || th 
per, might of purpoſe ſet an || tt 
old weake ſhip againſt a || a 
{trong hip, in hope of ſome || ir 
upſetand recompence, And || h 
yet for redreſſe of the loſt | n 
ſhippe, an a&ion may be to || v 
the owner, againſ the neg- 


ligent Maſter, or the Ma- | g 
A ©  riner who loſed_ her, or cut || g 
g d.l.quemad: her cable: :( 2) which ation || 1 
_— mw} is called Legis Aquilie, for || 1 


dam- 
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dammage and ſcathe done, 
And therefore: if. ſuch a- 
chance befall in the day 
light, by a ſhip under faile a- 
gainfta (hip riding atanchor, 
theg the Maſter of that ſai- 
ling ſhip, ſhall make good 
the dammage or ſcathe of 
the other, to the extremity : 


and the like (hall bedone, if 


in the night the riding ſhip 
hold fire and light forth, or 
make any crying to fore- - 


warn the other, 

Italo perraines tothis ar- 
oument, if ſome fort of 
goods, as ſalt, or corne be 
laid on heap by divers part- 
ners,into a ſhippe without 

L 3 di- 


h AGE (x: 


k 1xft, 1 MY, 
gutb, mod. re 
contrab. ob. 
ze. 12, fi cent. 
pert, 


1.:quid covert 


ole vb, ob. 


gn 
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- diſtin&ion, and that the Ma- 


ſer deliver to any of them 
their due meaſure,and before 
the reſt recave- their 3Ca- 
{ures, the remaining ſalt or 
corue, walhes or looſes, he 
that had the good iuck to be 
firſt ferved, erjoyes it fully 
without any contribution to 
the reſt- of the partners:(r) 
becauſe when- this goods 
was put into the ſhip; it was 
delivered to the maſter, ran- 


quam in creditum; and {o heis 


| become owner, as of tent 
money : which men are not | 


holden to render inthe ſelfe 
famepieces, but in value or 
ſuch like coyne; (k) except 


there 


of al Sea-lawes; I5L 
there be fome other conditi- 
on paſt before : which in all 
affaires maketh law. Neither 
can this be imputed for any 
fault to the maſter, becauſe 
of neceſſity he behooyeth to\ 
make delivery to one, firſt, 


before another, (#) m Pidd.l.ig 
| WenmOe 
is ' 8 
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AESALERRAAG 


Six. XXL. 


Of the common manner of con- 
tribution, and execution 


- thereof. 
FE ſetting of contribution 


or rates, things muſt be 
eftimate i in manner fol- 
lowing. 

Fir, the goods caſt, "eo 
led, or creft; ;to the price tney 
coſt; if their chances did hap- 
pen before midde voyage : 
but if after the midde voy- 
age, then to the price, the 
reſt of the ſame goods at- 


tain 


tai 
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taine to at the market ; be- 

cauſe there is here a conſide- 

ration, rather of loſle and 

(cathe than of any gaine, (a) 2{3izfaat 
And becauſe domage and axſore. 
lofle ſhould bedrawne as it 

were in ſtreite, and gaine 

and vantage ſpredde forth 

and extend, according to 
Harmenopolus ſentence;ſpoy- + 
led and loſt goods ſhould 

bee ſer to the common 
 wotth, and not after mens 
affe&ions : (b) except one. b4lnwm et. 


pretia. ub; 


ly in goods unadviſedly bnelurad.z. 
caſt ; wherein for the cor- is, 
re&ion of the raſhneſle- of 
the caſters (as who thereby 
appears to have amitted . 


their 


"7 ec Per Ll. fe 6de- 


4s tnſſor. Qu. 
| | ſatiſel, cog, 


dl.2 adl.rbid, 


c.A.l, 2.x fin, 
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their owne priuiledge) the 
eſtimation of the goods is| 
permitted to the conlcience 
of the Merchant or owner þ 
therof, (c. Vide ſupra t18, I7, | 

Secondly, concerning the 
Perſons,whoſe loſſes are un- 
der contribution, he ſhould | 
firſt deale with the maſter, | 
to retaine all the ſame goods | 
on the bottome of the ſhip, | 


in his keeping, untill the rate 


be ſet and executed:(4)or elſe 


may omit all other perſons, 
and purſue the Skipper ex 


condutto : which alſo ceaſes, 


ifthe caſt goods be found a- 


gaine.{e) | 
Laſtly, concerning the 
Ma- 
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he Maſter of theShip his privi- 
is þ ledge, it is not onely upon 
ce the detineww, and keeping of 
er þ the goods and geere brougit : 
7. within his ſhip, which are 
ne | thought as by. a privie band 
1- || to beobliged and given bim 
d | in pledge for thefraught, by 
r, | common conſent of lawyers, 
's | but alſo for the due and 
, | timely ſatisfattion of ſuch 
e | contributions; becauſe the 
e | impoſedraxtion, as likewiſe 
» | the fraught, is chought to 
; | fiicke firmely to the ſaid 


goods: and therefore the 


Maſter_may hold his hand 


thereon, untill ſatisfaction f/1.ddd. 


mal. excep.& 


be made, (f) albeit chat com- !,Fnor (anew, | 
mon ly 


S 


q [ x, parag,ve- 


&guntur, 
D. quod vi 
a2 clam. 
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monly the with-holding of 
other mens good be not al. 


lowed, (2) 


Tit, 


[46548446480 


=— 
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Tir: XXIL, | 
of priviledgedſbips. | 


Hips or boats ſerving the 
i Country, or the Prince, Ty 

have great prerogatives. 
For firſt they goe free from 
all Impoſts, Cuſtoms, and 
Arreſtments;(a) not onelyin 1 :,dmvs | 
forth-going; but alſo in their #*% 
returne, according to Frede- 
rickethe Emperour his con- 1 
ſtitution. (8) Yet ifa Skip- b Auth,ve filius | | 
per ſerving. the Prince or 9.6 || 
Countrey ,' -wilfully falles 
on coaſtes' and by-courles 

where 


1 
| 
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where he ſhould not,to their 3 

hurr and hi inderance, heme. || <« 

obs :demals- -Tits death: (c) afio the com- | © 
cular C. ib. 11. rmanders; or officers 1n chiefe |} 1! 
parts,,. who wittingiy ſuffer | 7 

fuch Skippers to.lye and ſlug- | * 

ger, incurre a forfeiture of | © 

dl.ult, od all their goods.(4) __ 
- And i any man ſhal force 

the Skipper of theſe of any 

otlier ' thips to take it1 more 

. than his juſt charge,not otje- 

| ly ſhould he upler- all litre 

Ap lofte, bur' allo be pub- 

[ likely puniſhed(e) 
” e4rt,49.1  Andias theſeare the con- 
i Ben. tions: of ihips. ſerving the 
Prince;lo is itto be knowne 
that all ſorts of ſhips are ſub- 
Xa. je 


"D PR a aA a a a YSz ——— | — ” 
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| jeQt to this ſervice, upon 
command: (f) otherwile- in * /i7it.de 
| caſe chey refuſe, their ſhips 24. c. 

| ſhall beconfilcar ,exceptthey 
report a teſtimony ' from the 

| Admirall of very lawful CxX= 

| cule | iz) "= g de offic.admir. 


ft Vide Tit, de 


AS, 
Yea, Eother is to be no- 


ted;that Vafſters of ſhips and 
| Ferriers once ſo profeſſed,are 
bound to {erveas well ſub- 
jets in'common, as the . _ -, 
| Prince; (6) except they have, yu 
| leftthe trade, or be under a *it. var. caups 


CX 1BloleBic furts 


| ſafe condua, orhave taken adver.naur. 


: ' wg Canp, . 
in moe, then they ,can well 
- carry a ſhip-boord. (1 i Bart. Bald, 
M P ( ) in d. (. xt. 


And this is a common 


priviledge to all fort of loa- 
ded 


| k/abjec.n0- 


'| 1 Bui nevinn 
de privileg. 
eredirorum- 


Fl © aade for.compr 
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ded and burdened. ſhips, to 


have the neereſt placeto the 
{hore,for their diſcharge and 


unloadingzand therefore the | 


ſhips lightened,to give them | - 


place. (k) 
Laſtly, even the perſons 


' who build, purchaſe, or 
dreſſe ſhippes expreſly for a | 
common-wealcth to their, 
Country, are accounted a- || {; 


moneſt the priviledged :(!)} 
yea the frequenters of fay- | 


ling are alſo priviledged 1 in | 
'm C, 11100enti- all Gourts. (m) 


ſhould be uſed againſi them, 
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Tir. XX11L 


Concerning Shiporacke. 


| C*\ Trangers incurting 
| 1 Þ {hipwrackein Scotland, 


ſhould have the ſame 


favour of. us that we uſe to 
| receive of ' them in the like . 


cale;a ſothart no confiſcation « is. aft. 


ITacob, te. 


except they uſe to doc {o to 


us, or that they be very Pi- 
—_—_—_—_— roChriſtiani= 


y. : (b) otherwiſe, who ſteals a nes i owns 


ke. ſuch miſerable goods y! 1anfragia, C.de 
M (ball ou 
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ſhall pay foure-fold to the | 
owner.,if he be purſued with. 

cL1.inpr.de 1Nayecreand a day;()andas Þ { 

i:»4:un. much to the Prince or his | | 

{eq-defws, Admirall ; yea, the onely | 
ſtealing of a naile, or the Þ 
worrh thereof, maketh the Þ . 
thiefe guilty of all, tothe ren« | 

dring of all the remaining Þ ; 
dbz. in fin, de goods. (d) , | | It 

Wo eeirnncf Yea, by the Emperour || 

Antogins his ordinance, this | þ 
thiefe or robber of ſuch Þ , 
goods ſhould be battoned, 

and baniſh for three yeares, F 
if he beof any honeſt ranke; Þþ 
burif he be baſe of conditi- 

- _ - © on, ſhould be ſent ſcourged 

to the Gailies or metall 
mines. 


mines. (e) 


| man hinder ſhips from forth. 
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el, Pedina 4, 
ca, 


Andif any wan ſhould be 


| ſo cruelly wicked, as to hin- 
| der the ſhip-broken- men 
| from helpe in danger, hee 
| ſhall be recounted for a mur- 
| cherer. (f). | | arg Sure 


And therefore may no iſ exre- 


0rd:-613ms 


| laying of Tews 8 Anchors 


upon land; * as was decided = Gam. 5; 
berwixt Couper and Seagy, 
| Anno 1498, menſe Inljj,(g) gTmn.: regh. 


rer.d;wif, 


| | * SC9t, 
In lke manner, if any © 


| man ſhould be ſo accurſed as 
| to hold forth a Lanternein 
the night, of intention to' 
| drawon ſhips toadanger, i in 
| place ofa good port or har- 


M 2 bour 
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| bour or {ate roade,that wic- 
ked perſon, "4 be. punt- 
| bye 2.99.1 fhedtothie death. (þ) 


SAcc ua 8, Yea a, though NO harme | 
happen, yet may the Admi- 


rall punith him at bis plea- 
fure; '7) Ard therefore even 


1 Per Lrofem- 


cend. ruin nauf, Fiſhers are forbidden to fiſh. 
with lightiin the night; leſt 


that Sailers thereby bedecei. 


ned with the falſe ſh:w of an 


i 1 L ne piſear harbour. (77) 
res cod. 
But for the better eſchu- 


Ing of! theſe ciuell evils, Ha- 
drian the Emperovur ordai- 
ned, that all men having 


poſſeſſions on the..coaſts, 
ſhould attend carefully upon. 


ſuch chances;otherwiſe,to be 
an- 


te, Do 
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| an{werable for al things miſ- 


j 


ſing by ltealth or robbery. k kt. nequdeod, 
Irem, if no man in duc, yur.” 

time ching ſuch a wracke, it 

tell of old to the Prince his 


cuſtomers, according to that 


of Hermogenes and Fortuna- 


tianus, (1} Naufragia ad pub. 1m,od. Theo 
licanss pertinento ; but now-" 


| adayes to the Admirall, by 


the Princes graunr. 
But concerning the ation 
for ſhipvyracke, it ſhould be 


{ intended within a yeere and 
a day, (m) and ſped by the w!.7 quis.C. de 


aaufrag lib 11. 


ludge wirhin two ycere. (#) a7-4:1.6 1 
S = 
Where it isto be marked, "co 


thar if the ihippe onely pe- 


 rith andthe goods arefafe,in 


M 3 that 
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_ thatcaſethegoods ſhall pa 
—-/ the fift or heench _ 
according to theealie or dit- 
ficult winning and ſaving of 
. = 37-4 rhe ſaid goods; (0) for old, 
filk,filver,& ſuch like things 
of eaſie tranſportation, 
ſhould pay lefle chan goods 
of greater weight and dith- 
culc ctranſporting, as being in 
p;.Art, 40.294. greater hazard : ( p) except 
the Skipper carry-in his ſhip 
toa port or part where hee 
ſhould not, nor che Mcr-. 
' chant would nor; for then is 
the Merchant free of all the 
q Art, 39.tod. |, Skippers lofle, (q) and no 
| way ſhouldupfetthe ſpoyled 
r 41t 370d, Or broken (hip, (r) 


But 


of all Sea-lawes; 167 
But in caſes of wracke, 
the lawes of Englandare allo 


to be ſeene: as, Weſim. 1.3. 
E, x. vid.prerog.regis 12. 
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SK 1T. XXIV. \ 


Of things found upon the Sea,or 
within the floud-marke. 


Q Hips, goods, or geare, 


or whatfoever other 
things found within the 


Sea or floud thereof, 1are of 


three ſorts : as, either found 
on the ſtreame floting, and 
then are called Hearted Or 
found onthe Seabottom,ana 
drawyneupfrom the ſame by 
Doukers and other meanes; 
and then are called Lagon : 
or 
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or found on land, but with- 
[inthe Sea-floud,as caſt forth 
there by-ſterme 2nd the wa- 
ter; and rhen are cailed ler- 
lon. 
y Concerning Floatſon and 
letſon, whether things be 
caſt up by {tipvvrack, or elſe 
| letrasloſt chrough caſtingin 
ſtormes, the finders thereof, | 
as ſome Lawyers thinke, (a) Era 
' ſhould doe therewith , as wi./ger, 
with other goods found ups 
land:tharis, to proclaime the 
ſame to be forrh-comming 
to the juſt owner; becauſe 
the loſer or tynner of ſuch 
goods remaineth ſtill ow. > 27% Pome 


por'1t4. parage . 


ner and proprictar thereof; þ 1.4 «-quir 
d yer, Oe 
I} 
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and if no man claime, the | P 
_ findertokeepe itto himſelfe 
< Fater.9.pt- if he be PoOre.(c) But accor- 
"5 ding to the old Rhodian 
law, whether the finder be 
rich or poore, he may claime 
orrather retaine the fiir part, 
4 for the ſafe keeping. (4) Ifa 
1ne,3%4, Douker finde A 
goods upon eight cubirs 
deepe, hee gaines the third 
part; and if on fifteene cu- 
bits, then he obtaines the 
halfe; but upoa one cubice, 
ea.m, onely thetenth part, (e) 

_ Yet if the finderberich, 
and hath found goods by 
chance, hee fhould rather 
eiye it to the Church or. 

poore, 


OY Gs, —Y Foy a az PEE” 4 Q@ 
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poorez as ſomelay. (Ff) f Auth.omver 
But now-adayes this go- tov aiede fs. 
eth farre otherwiſe; firſt, be- ©". 


caule perſons endued with 


the ſuperiority or {1gniory of 


any part of the Sea-coalti, do 

claime all or a part of theſe 

things, whether caſt forth 

of ſhips, or otherwiſe com- 

ming upon their land, (g)s 9%: 

which otherwiſe betore was 

allowedto the finder: (b) 1. 
Even fo, whea ſhippes or | 

boats were found on the lea, 

or at the coaſt thereof, wvith- 

out any living creauure ther- 

in, andno man claiming the 

ſame forthe ſpace of a yeere 


anda day,then was the halfe 
al- 
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allowed to the finder, and 
the remanent to the Prince, 


' 3Vide fratw.1e AN A derelia: (7) but ſince the 


£4 Alex,oct 


erection and conſti:ution of 
Admiralls, this kinde of 
tound- goods are diverlly 
parted; for in France, the 
King ,draweth a third, the 
Admirall a third, and the 
«LAanra? finderathird.(t)And of old, 

in England, although ſuch 
things were divided twixt 


Wide deoff, ORE Admirall and the fin- 


ddm.arg,, der, (I) yet now they are left 
ro the arbitrement cf both 
Admirals in Enzland and 
Scotland, to ves MI the fin« 

der or taker with acondigne 

' portion, for his travels, 

char- 
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charges, and hazard. in all 
circumitances; (m)even With me diplme. 
the halfe at leaſt, according * 
to that which Tryphonius 
ſets. downe, concerning 
things found on. land, (n) nl Sbbes 
atq 
Yer, if the finder conceale rer dow. 
ſuch goods, whether an- 
chors, timber, jewels, dead- 
men with money or jewels 
about them, 8c, he not one» 
ly loſeth his juſt parr, but 
may beallo fined at the will 
of the Admirall. (o) And oUAduid 
thus farre concerning things gp, © © 
found by the labour and tra- 
vels of men. 
If Whales, great groſſe 
fiſhes, mw, or boats, with- 
Our 
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out any living in them, by 
force of winde and waves 
onely, bedriven to any coaſt 
orland, then all and whole 
_ appertaines tothe Admirall: 
and o generally, all caſual- 


> Per dd. diplo, C1CS moover. (p) 
& de cff, Adm. 


oe xs A 
ET Ces 
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JÞ4+4-63 49:9: 
TIL. AXLV. 
Of ehings taken upon Sea. 


—_— 


Ow followeth w 

Nw of goods taken 
- upon Seaz which are 

of three ſoits: foreither they 

- Jare taken from Pirats, and 
| fea-thiefes;or from profeſled 
enemies in lawiull warfare; 

'* for from ſuch as not profeſ- 
{ing open warre, allowes ta- 
king- refr to be exerciſed a- 
gainſt us. Which Kinde of 


taking, is covered with the 
title 


OE ea om am omamam cam 


Pee > 


—— 
- 
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tile of__ letters of Niarque, 
called 1s repreſaliarum. 
And firit, touching that 
which is taken from P:rats, 
{1th the goods which they 
have wrongtully'taken from 
others, whether they be 
found in their ovvne, or in 


their ſucceflors pollcſſion, þ 


are eſteemed to bee a juſt 
prey to ary taker, fo char 


 accoint be made thereof to 


the Admirall: in caſe theta- 


ker finde the goods of hisf 
countty man or friend with þ 
che Pirat, hee fhould make} 
the ſame forth-comming tof 
the juſt owner claiming che} 
ſame; his coſt, charges and 


hazard, 


an. \?=Aofm VV, au #Smoas 
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hazard, being alvyaies con(1- 
dered and allowed; (a) fo, +1. run. 
char if any man buy or re- friday; 
deeme his neighbours ſhip 
from a Pirat or enemy, hee 
muſt receive the price there- 
of from the owner. (b) But if b per 1. mulier; 
no man claime the goods © na _ 


' taken from a Pirat, then 
| ſhould the ſamebe delivered 


tothe Aamirall, who ough:; 

to conſ1derthe taker wich his 

dae part thereof. | C 
if a ſhip or goods be ta- 


| ken by a profeſſea enemy, 

| who hath nor brought it = 
| in profidia vel locum eurum, 

| forthe making of a preſcrip- 

| rom or a right, and after- 


N ward 
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wardthe ſame is taken back, | ; 
and recovered by any frieod, Þ x 
and the juſt owner claime | , 
the ſame, it ought to be.re- | 0 
c 
F 
a 


ſtorcd to the owner; for that 
by the law, Huinsmodi res 
"i n0n tam capta quam recepta 
| <2cr4.4cor intelligitur(c) But when ſuch | { 
ponius, gs per |, 
; bello-pgrag. goods become a juſt and || 
orcs lavwfull prize to the taker, | y 
_ then ſhould the Admirall Þ ; 
have atenth part; for ſo of || 
old, the tenth part of lawyfull || , 
{poile, vyas offered to God, || 1 
in a manner; as we may ff 9 
learne by that which Abra- I t| 
ham returning from viQory 
| over five Kings, offered to 
Wil 4G, 14, Melediſedeck : 4 and the rem- 
Nan. 
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nant of the ſpoile ſhould be 
proportionally divided a- 
monegſt the takers, accor- 
ding tothe lavy of God, ſet 


| downe by Moſes, (e) andeowu,u. 


practiſed by King David; 'f') tr xe x9, 
and yet not onely amongſt 
ſeverall perſons, - according 
to every man his proved tra- 
vell anc hazard, {g) So that gedicar aliqui 
the thip that ſets. no ſaile,'& cis Anh: 
fights not, nor hazards not” #5 
with the reſt, ſhould have 
no part with the reſt, there- 
of, (h) Provided alwaies, -44nira? 
that firſt and formoſt, the os 
priſoners, captives, and ta- 
ken goods of preyes, be in 
due time preſented to the 

Nx Cap- 
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 Capraine, to be diſpoſed by 

the Admirall; ſo that if any 

man breake bulk, meddle, or 

diſpeſe of any of thole goods 

| before, he way be puniſhed, 

' and the receiver or buyer 

priſoned, untill caution bee 

found, that theſe goods ſhall 

be forth-comming to the 

Admirall, and juſt owner, 

according to a deciſion paſt 

betwixtthe King of Scorl:nd 

and Maubray, 4nno 1487, 
[ELCTETS LA Tusy. (7) 

Hh If = forraine Nations 

beat warre; and the one take 

a ſhippe from theother, and 

bring her into a Port or 

road within the bounds of a 

| NCU-» 
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'neutrall Nation, alike friend 


ro both, then may the Ad- 
mirall of that neutrall Nati- 
on ordaine that ſhip ſo taken 
and brought within the ſaid 
bounds, to be reſtored to her 
owner; and the perſons caps 
tiveszto their former liberty, 
even as if ſhe had beene_ 
brought backe to her owne 
Port and Countrey a- 


gainee(k) + kPerk. poſt 
lmmium. par ag, 
poſiliminio, de - 


all caſes,the ation and cauſe © him. 


Beſides tbat, generally in 


of liberty, as priviledged, 
ſhould be favourably conſt- 


dered:/andit is the honoura- 17erllibere, 
ble pra&ice of Princes, to 
make their Countreyes an 


N3 4+ 
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4jylum, or ſanQuary, to all 


diſtreſſed ftrangers that bee 


not P:rats. 
Laſtly, concerning letters 
of Merque, as we ſpeake, or 


droift de Merque, as French. 


men tearme it, ſive ins repre- 
{aliarum, and goods and 
things taken under thattitlo 


upon fea; ſurely, as farre as. 


we may; we ſhould preaſe to 
i '.: keepe Gods law ſet downe 
ſe mDeutc34.1 . DY Moſes, (1m) praQtiſed by 


\ n'2 Reg 14.6. 


| & 2Cr25.1, King Amafia, (ny) and confir- 
| 36.42.20, hed bythe Prophers:(0)that 
Wh the father ſhould not be pu- 
niſhed forthe ſonne, northe 
| ſonne for the father, but a 
erence” co be alwaies put 


, be. 


O28 a mea: ao tua 
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betwixt the guilty andthe in- 
nocent, Which ching moved 
Emperours to _ 
tations for the repretſing of 
repreſalies in, certaine re- 
{peas. (p) 

_Norwithſianding, if our 
patiencebe ſo oppreſſed with 
the increaſe of :. robberies; 
{poyles,. and: violence-upon 
ſea, by men falſely profeſſing 
friends, in ſach ſortithat up - 
on no ſupplication; interceſ- 
fion, nor' other travels, the 
Princes of theſe wrongfull 
Nations{who onely can and 
ſhould repreſſe and redrefle) 
will doe juſtice, or negle& 
to doe their office; then be- 

N 4 cauſe 


Þ Vide anihent, 
21m0,C. je fila 
pro fatre, 


1 
1 


i 
| 


} 
" 


qUide wo 
lard de repreſal, 
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cauſe ſuch a dealing imports 


a iuft cauſe of lawtull hoſti- 
lity ang warfare, I ſce not 


bur thatſucha calamity may 


and ought to be repreſſed, at 
| leaſt by theſe repreſalies and 
letters of Merque; (4) ſpeci. 
ally, fiththat caule,in effec, 
reſembles a warre denoun- 
ced without. ſolemnities of 
Flarngarion: fy 


And :therefore,: both i 


cording} tothelawesof Bng- 
land, letters of Merque:are 
allowable ; and according 
to the old cuſtome of Scor- 


Iand; and the tenor of che 


Ac of Parliament un y 


con- 
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[concerning ſhipvwvracke, to. 
- [| be followed for a rule to- 
ſuch curſed caſes, thar is ro 
lay, that other Nations 
ſhould have the like favour 
of us, that they (hewy to us. 
Now being agreed that 
ctters of Merque are-law- 
full, as they are by ſtarutes, 
cuſtomes and reaſon, ſpeci- 
ally upon a matter of great 
importance, and after a 
due warning, intimation, 
and one requiſition; ſo that 
it be doneby the Prince, and 
ſolemnly :(ſ) then what ſee go7 - 
goods happen to be taken ap.-00i 
by that meanes, ſhould bee © Fe 
brought and preſented as pawn: 


1Kmax. 
afore- 
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aforeſaid before the Admi- | 
reefs rall; (fe) that ajuſt Inventary 4 
fe ny may be taken thereof, for di- | ® 


a - ay vers £00d reſpeRs. 


Of 
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7 ARSSAGGGEAS 


Tir. X3VL 


Of Fiſhers, fiſbing, and traf- 
= fiquerstherewith, 


Lbeit hunting, haw- 
king, and hiking, be 

of one kinde,-as ſub- 
jet toa like law and liber. 


ty» 4) becauſe whar wilde « 


beaſt, fowle, or fiſh be once 
taken by any man,common- 
ly it becorameth his owne 
proper by the lawes of Nati- 
ons; yet is there a difference 
twizttheſethree ; for, albeir 

hunting 


x 


2(.1.in fi. oe 


erer. 0m, & 
pargg fere > 


[tide rerdavif 
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hunting and hawking beal- 
moſt every where lawfull, 
yet fiſhing is forbidden in o- 
ther mens ponds, ſtanks 

blidwionw 20d lakes,(b) as comparable 

x3-p2r0g-f1-i1 ith thett, 

nds mine- : 

Iaeob 3-40 60 Yea, now a-daies, it ti- 

a * vers, andin parts of the Scas 
neereſt to the poſleſſhons of 
men having grant and infeft. 
ment from the King, may fi- 
ſhing be forbidden, but no 
private man, without the 


grant of the Prince, upon a- 


ny pretence, or allegation of | 


long conſuetude and pre- 
{cription, may acquire ihe 


propriety of any ſuch part. 


of the ſea, as to prohibite 
others 
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others to fiſh there allo; ( c) 0: prſerp de 
for ſuch preſcriptions onely * | 
pertaineto Princes. 

Toreturneto the quality 
of aſhing; ſich ir is not one- 
ly allowable to all ſorts of 
perſons, (4) but alſocom- 95 5&2 TT 
mendable, and alwaies to be ' _—_ 
preferred to all other trades , 
and trafiques upon fea, not 
onely for neceſſaries, but 
allo for the great good and 


profit redounding thereby ; 


all ciuill and vertuous Prin- 
| ces have diverſly forth- 
| ſhowne their care, for the 


entertaining and advancing 
thereof: as, by ordinances 
to build ſhippes and boats 

,D 
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— #2. to that purpole; (c) and by 
their viſe appointing of cer- 
rains onely times for the ft. 
ihing, as namely,of Salmon, 
under paines not onely of 
Fynes, but alſo of forfeiture, 
and of death, according to 
the manner of the offence, 
and contempt of their de- 
f videſtature, CEecs and ſtatutes, (f) Which 
SaGnE Princes alſo(for the increaſe 
ape $0 of filhes) have, as it vere 


with common conſent, for- | 
bidden the making, feiting, | 


and uſing of crowes, yarrs, 
dammes, foſſes, tramelets, 
parkings, dyking and herry- 

ide Rtlatut, 7 ' "Ty 
Son Waters, in any waters (2) 
%Adnir, de Where the ſca cbbes and 


Braxce. 
flowes, 


fo 
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-fowes, under paine ofcon. 

. | fiſcation of all the goods of 

5. | the tranigreſſors | in Scor- 

, land. b | b 46.608 
| Yea,albeicthat any man "I 
, | were of old infetted wich 

> | keeping of crwiffes, weares, 

, | and kiddles, &c, yet muſt he 

. | keepe the Saturdaies flop : 

| | thatis, tolift the ſamefrom 


Saturday at after-noone till 
Monday; and alſo to make 
. | each heck or meſh of his 


| crwiffe three inches wide, [41c.1.p.r cr. - | 


| Iac 6,8.7.C. 11, 
| except for taking of ſmelts, 


loches,and ſuch like that will 
Neuer be bigger ; as allo, for 
toſer the ſame upon the wa« 
tors, that the mid-ſtreame 
| may 


GE ——— 


- C—— * 


mla 3.p,10, 
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may have the juſt ſpace of 
| fixe foot wide, under the 
paine of five pound.(m) And 
thus farre concerning the 
maintenance and increaſe of 
fiſhes, by our Scottiſh lawes 
and cuſtome, 

It followeth,to ſet downe 
- concerning the Filhers their 
fafety and priviledges, Wher- 
in it is provided, firſt, that 
all Shippes ſayling into the 
parts where Herring, are ta- 
ken, ar leaſt during che ta- 


king thereof, ſhall let downe | ** 


iaile after day light paſt, ler 


their Anchor fall, and keepe | ® 


watch ' with Lanterne and | 
light, untill day light appeare Þ- 


4+ 
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22ain,left oth the poor 

Fiſhers ſhould be over-run, 

or their nets broken: ' their 
paine in Denmarke, is death 

tothe tranſgreſſors :(#,) and nPamake; 
the Fiſhers are likewile for- 

bidden to uſelight in their fi- 

ſhing by night, leſt they de. 

ceive ſaylers with the falſe 


ſhew of a port. #1 __ 
Likewiſe,leſt any of the Fi- '* pifcarores de 
incend, Fuls 


ſhers harmeor hurt one ano- ny, 
ther,it is diver{ly provided,as 
allo cocerning the right mea- 


| ſureofcheir nets in length 8 

| inbredth; (0) as may be ſeen ovide 24dai- 

| by the Statutes of ſundry na- 
tions Vid ſtatuta Anglie. 


ras de Francs 


And | ſpecially herknes! it is 
O agreed 


agreedof long time ſithence; 
by the Sea-farers on the 
| pPide roman Forth of Scotland; (p) firſt, 
regen, that no ground-draffe or 
drag-net, be ſer before 
March, nor upon deeper 
water then fourteene fa- 
chome, 

Item, that none ſhall lye 
to their neighbours when he 
ſhall be asked concerning 
the length and depth of his 


neither yet wittingly and 
wilfully ro ſuffer his tewes 
and nets to flic, and runne o- 
ver one another, under -the 
paine of ten pound for every 
tranſgreſſion of the premi. 
| | 3a ſed 


tewe, when heis in driving: 


_ 3 . 7, yon —_ 
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 ſedarticles, 


Item, aboyeall,that from 
tne Sun-ſet on Sonday, no 
man-lay nor hale. nets or 
great lines, or exerciſe any 
labour, under the forelaid 
Paine, | 

[remn, for the Cakes in- 
couraging of Fiſhers in:the 
Weſt:and North |fles of 
Scotlaud, there is a- Statute 
that-no other :cuſtomes be 
ſought of the Fiſhers in the 
faid | les, but only the Kings 
cuſtornes; under the paines 
due to manifeſt - oppreſlors 
againſt them who exact che 
fame. (g). 455 5, 

Lat, concerning Fiſhers 

UE 7 O 3 and 


© q Harp, 6.654 


| 698, 


60, 
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Wl x 1acob.5.p.9. 


$14.6 p,4.6 


"> bi — LEW. 


and ny with fiſhes it 
is ordained that not onely all 
fiſh ſlaine and raken neerc 
to the coaſt of Scotland, be 
brought and preſented to 
the marker places, where 
the takers or {layers thereot 
dwell: (r) but alſo all aſhes 
taken in the 


brought dircly to. [the 
townes where. the Fiſhers 
dyell (that the need of the 


_ countrey way. be firſt ſer- 
ved)(s) and preſented to the | 


market places : from which 
none may carry them away 


. to packe and peil, but one- 


ly veewyixe the houres of ele- 
SEE 0 ven 


North and. 
Weſt Iſles or Firths, to be. 


iO. O* 


— 7 


t- 
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| ven and two in- the after- 
| } noone, under the. paineof 
{| confiſcation. Ia. which mar.. 
» | kets, itislawfull rothe Pro. 
voſt & Bailffes to ſet downe. 
prices, and ro compell the 
packer and peiler to ſell a- 
gaine for the necd of the 
Lieges.(s) Which being c1a,59.7.c98 
done, they may tranſport the 
remainder - where. they 
pleaſe. (u)-And in caſe they unsp 4.60 
contemne;thentheir fiſhes to 
be eſchete, two patts to the 
| Kiag, and. the third tothe” 
| Magiſtrate, (s) PR | x 146,6-9.6.6486 
Likewiſe, concerning the 
barrelling of fiſhes, it is 
ordained —agh the —_— 


STD W TSS VU=TDO gm wa May Yo ww 


. & I hs A. 
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preſcribed of old ſhall be 

| kept: vVidolices, each barrelt 

of Herring, or of white-fiſhy 
[1151969 ro be of twelve galons;(y) 
and the barrell of Salmon of 

bl fourtecne-galons, aeeording, 
[| » 1.3.9.0. tothe meaſurcof Hamburg, 
Hips underthePpaines ofeſcheting 
thereoffrom the packer;and 

of | five poutid-15Þbe lifted 

a 14,3 1. rc, KrOM thE Gonper.{#) And 
75 =. therefore hoop ir6s-10 be 
made in'eachtowne; for tht 
trall andgaging eivreof (6) 


b Jac}. "14: Ge 


100, Vid. ſtatata Ab Li, it, oft | 
© =* ſhing;in the Abrkdgemients; | 


Li 
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LEEAGGASRAG 


Of the Community and Propri- 
ety of the Seas. 


\ving of -late ſeene 
and peruſed a very 
learned, but a ſubtle 


Treatiſe (tncerto authore) in- 
tiruled Mare liberum, contai- 


| Ning in _effe& a plaine Pro. 
| clamation ofa liberty com+ 
mon for all of all: Nations, 
to fiſh indifferently on all 
| kinde of Seas, and conſe- 
| quently, a turning of un- 


O4 doubted 


2@. As Abridoement 
doubted proprietics to a 
community; as thefifechap- 
ter thereof at large diſcovers 
(wherein the unknowne 
Authour proteſteth, that he 
may for his warrant uſe the 
authority and words of fuch 
old Writers as have beene 
eſteemedmoſt mightyin 

underſtanding and ER 
upon the -naturall condition 
of things here below) and 
the | Diſcoutſe, being c0- 
veredxwith the maintenance 
of a liberty to faile to the 
Indians;- T thought alwaies 
expedient by occaſion of 
this argument offiſhing con. 
rained i in my former Title, 


by 
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by Gods grace, to occurre. 
thereunto; as manifeſtly di- 
reR, atleaſt (in my weake . 
ſight) rending to the preju- 
dice of my moſt worthy 
Prince and his ſubjeas; and 
| that not onely by arguments 
derived fromthe firſt verity 
of the nature of things, bur 
allo from his owne proofs, 
warrants, and their Au- 
thors.. 
And yetbefore I'goc any 
further, I cannot paſle the 
Authour his ridiculous pre- 
tence, in both Epiſtle and 
beginning of his Diſcourſe ; 
as for a liberty onely to 
laileon Seas: a thing farre 


off 


z02 An Abridgement 
off from all controverfie, ar 
leaſt upon the Ocean; ſpeci- 
ally, fincepatlage upon land 
chrough all Regions Chri- 


ſtian, is this day ſo indiff:- 


rently permitted toall of all 
Nations, even to Turkes, 
lewes, Pagans, not being 
pre feſſed enemies; and ther. 
tore much lefle to be reſtrai- 
ned on Sea in all reſpe&s. So 
tat I cannot bur perſvwade 
both my ſelfe, and other loy- 


all jubjeRs, thar the ſaid pre. | 
renceis but a'very-pretence; 
and fo much the moreto be || 
fuſpeaed*as a drift againſt | 


our undbubred / right and 
propriety of fithing: on this 


ſide 
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lige the Seas, 

' Now remembring the 
beſt ground, whereby the 
huthour would make Mare 
Iterum, to be a poſition for- 
tified - by the opinions and 
ſayings of ſome old Poets, 
Otators, Philoſophers, and 
(wreſted) — , that 
Land:and:Sea, by the firſt 
condition of nature, hath 
beene and + fhould be com- 
mon to all; and proper to 


| none: againſt this | minde to 
| 8fe no other reaſon, but a 
 firaple and orderly reciting 
| of the words of the holy Spi- 
| rit; concerning that farſt con- 


gition naturall of Land and 
3 Sea 


; 
| 
|| 
| | 


2Genef, 1.2 8, 


rule over the fiſh 
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Sea from the very beginning; 


- at which time, God having 


made and fo carcfully to- 


ward man diſpoled the fourg. 
Elements, two to {wimme; 


and two to: 


above his head, a 
lyeunder his-feet ; that is. tq 
lay, the Earth and Water, 


both wonderfully - for that 


effe& ordered to the up-ma? 
king of one and. a perfe& 


Globe, for their more muty- 


all ſervice to mans uſe:accar- 
ding tothis, immediately ate 
ter the creation, God faith-te: 
man, (a) Subduetheearth;and 
: which 
could not-be, but by a ſubdus 
ivg ofthe waters Ki 


-—.-— ——_— 4. ” cw 


And 


of all Sea-lawes, "205 

3: | And againe, after the 

S | Floud, God-ſaith, Repleniſb 

> | #bo earth; (b) and for the bet- beads. 9.9.1; 
's | ter performance hereof, 

e. | Godin his juſtice againſt the 

0 | building of Babylon, ſcat- 

Q || tred w:.rvlare over all the 

C, of face of the earth; (c) there-,,,,._... 
it, 8 fore is it that Moſes faith, (q)494.5,40 v.5. 
i: | Theſeare the Iles of the Nati- 

X || ons dividedintbetr lands. So 

= | thar hereby is evident that - 

= | chings here done, are not ſo 

© | naturally roo common; 

® | fich God the. author of na-+ 
: ture, is alſo as well author of 


the diviſion;as of the copoli- 


tion: and. yet howſocuer , 


y 
% 
} % 
A\ \ 
[ 


/ 


e Ulp.l 7:81 28) 
Que off tcl £0), 
| qui ſab OTA 


| Fl .paier parag, 
F dulaſſnit de 
beg. 2s 
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in his juſtice as.is ſaid, yetin | 


his mercy alſo andindulgent 
care, for the-welfare. and 
peace of mankinde, For 
thofeare ſentences both yul. 
gar and fure,'ſer downe. by 
the Romane {urifconſults, : 
( ommunio parit diſcordiam. 
Q1od communiter poſsidgrur, 
coitio naturali negligitur. Ha 
bet communio rerum gerenaa- 
rum difficultatem. ( f| 
Afterward, the earth, by 
the infinite mulciplication of 
mankinde, being largely re- 
plenifhed, and therefore of 
neceſlity thus divided; and 
things upon ;the earth not 
fuffcient for the nec 
and 


ny -_ inte an. —_ as 


| > w— 


np buy 


es 
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and defires of man in eyery 
region, followed of force 
the uſe of trading vpon the 
ſeas; not onely fon theruling 
of the Fiſh therein , according 
tothe commandement given 
by the Creator at the begin- 
ning, bur alſo for tranſpor- 
ting of things neceſſary for 
the uſe of man. For the 
which, and other cauſes a- 
bove mentioned, the warers 
became diviſiþle,and requi= 
ring a partition in like mane 
ner with the earth z accor- 
ding tothat of Baldns : Vide- 
mus, de ture gentium, in mare 
eſſe regua diſtiniba, ficut tn Fer 
ra arida,(g) 3 
And 
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And thus farre have we 
learned,concerning thecom- 
munity and propriety of land 
and ſea, by him whois the 
oreat Creator and authour 


of all; and therefore of grea= | 


ter authority andunderſtan- 
ding then all the Grecian 
and Romane Writers,Poets, 
Orators, Philoſophers, and 
[uriſconſults, who-ſo-ever 
famous:whom the author of 
Mare liberum proteſts he may 
uſe and leane to without of- 
fence. 

Novr, ſith the weakneſle 
of this his firſt and principal 
ground doth this way ap- 
peare; let any man judge 
upon 
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upon the truth ofthat which 
Cicero(his manjſers down, g ;.,w. 
dunt privata naturanulla;and 
likewiſc of all other his au- 
cthors their opinions,for the 


fortification of an originall 


community of things. 
[t followweth to examine 
the chiefe warrants of Mare 
liberum; and to conſider how 
farre they may beare forth 
toa common hberty for fi- 
ſhing, on all ſeas indiffcrent. 
ly. 
The auihor cites YIpian, 
2 renowned Juriſconſult in- 
deed, and Martian their ſen- 
l h pagina 25, 
tences; alleaging (hb) thatiz. iiniaun. 
Vipian ſhould ſay, (i) Antebart p19 
P des Mr. 
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#des mens aut pratorium ut piſ- 
cari aliquem prohibeam, uſur. 
parum quidem eſs, ſed null) in- 
re, adeo us contempra ea uſur- || | 
patione, inturtarum agere po.f x 
re(L. ſx. probibitus. That is to || c 
jay, if [ thould forbid any e 
man to fiſh before my houle, | y 
he may miſ-know fuch enu- | ;; 
{urpation, and intend action || þ, 
of injury againſt me, for aJ 
vvronetull ſtaying him from || xc 


gre nn en Score ———_ 


fiſhing there. of 
rdpng But as 1 read, k PIpian his he 
quis. words are thus; Sunr qui pus Þ| wy, 


fant inturiarum me agere poſſe: | py 
that is, there are men who | 
chinke, I may intend aQion, pij 
8c, It isirucallo, that Mar- || | 
= tia 
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tian ſaith, Nemo ad littne piſ- 


candi cauſa accedere prohibe- 


tur. (1) And yet neither of! 


thele two [urifconſults, pro- 
nounceth abſolutely in theſe 
cales,burupon another high- 
er warrant ; and therefore 
Vipian addes,Sepiſffime reſcrip- 
rum ef} n-c piſcart, Ge. probi- 


bere poſſe. (m ) Thar is, it 1s md, prog f 


quis 18 fins 


by writ moſt often an{we- 
red, &c, Which Martian ex- 
pounds moſt clearely, when 
he ſaith, Nemo igitur ad littus 
maris piſcandi cauſ accedere 
prohibeiur; and ſubjoynes his 
warrant, 1dq; Divus Pius 
piſcatoribus ' Formianis te- 


ſcripfit: (n) that is, No mail agt 4are, 
divils 


P 2 Is 


b 4. Ag,ne?; 
divif, 
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is forbidden to come to the 
fea {ide and fiſh; as the Em- 

erour Diprus Pius-did vvrite 
to the Fiſhers of Formian.So 
that you ſee the Emperours 
to-have been warrants to 
theſeLawyers,and their writ- 
ten opinions,concerning the 
voyage of the ea, 

Now.,to paſle the propri- 
ety which hereby we ſee 
theſe Emperours did claime 
on the ſeas, 1 aske firſt, to 
whom did the Emperours 
write ſuch reſolutions 4 was 
itnotto the profeſſed ſub- 
jeas of their owne Empires 
' and what? eventhe uſageof 
the ſeas, and coaſts of their 
: w Empire, 
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Empire, to be indifferently 
common to every one of 
their own ſubjeAs:and how? 
Ture gentium;that is,according, 
to the lawy kept by all other 
nations,to every one of theit 
own nationin likecales, 
Moreover, albeit theſe 
and other Romane Law- 
yers pronounce ſo, concer- 
ning the community of the 
ſea-ſhoare, and coaſt, that 
private men may build hou- 
{es within the floud-marke, 
and appropriate them to 
themſelves, according to 
that which Neratius writes, 
Quod in littore quis adificats 
eius fit : (0) that is, what 
P3 L 
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4 man builds on (hoare,it be- 

commeth his owns; yer up- 

on this condirion, T amen de- 

cretum pretoris adhibenium 

eſt ut id facere licear, fauh 
p lquamvi.de Pomponius :(p)that 1s, provi- 


RE4Qrer a, NM 


be interponed thercuntoz or 


that the Prince give granc,as | 


at. pobibere. Þ Iptan writes; (qVel us prin- 
rae 16's ceps concedat, As forthe rem- 


Elax, nant of theſe forts of war- 


rants alledgea for Mare libe. | 


rum, ith they ſing all one 
ſong for the common uſe to 
the people, and propriety to 
the Prince, if men will but 
onely marke them; I need 
not ſtay further upon them. 

& 
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ding the Prxcor his decree | 
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So that. every man may lee 
' both the ute of the word 


commune, and the meaning of 


Jure gentiunm arnong theſe 
Lawicrs, whereupon this 
Mare liberum appeares {o to 
be founded, that it cannot 
be ſhaken. For, commune, 


I there is nothing cle bur pub- 


lieum, q-afi populicum; (1901. 
tying a thing common for 
theuſage of any of one fort 
of people, and not forall of 
all nations;a« cording to that 
of Modeſtizus, Roma commu- 
nis patria eſt, (r) 


word, [ure gentium, meane a- 
ny law fet aowne by com- 
| P 4 mon 


rl. Newa nd 


Neither yer doth that MARK pas, 


216 . An Abridgement 
mon conlent of all nations; 
but onely notes the example 
. of the law, or cuſtome of o> 
ther nations:as if they would 
ſay, theliberty of 5{hing on 
our feas, and of other doing 
there and at fhoare.Thould be 
common to every one of the 
Romane Empire, like as 
the ſame is common to all 
of all other oaticns, 
on their ſeas, and their 
ſhoares, - 
Likewile, that of Placen- 
tinus; Qu0d mare fit in nut- 
ins bents, nift ſolus dei : that 
is, GOD is onely Lord of 
the ſea; and fo fay wewuh 
King Davis, that the land 
_ 0m. allo 


mn >  -Q JS © #S4* 
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allo is the Lords. (1) But that ſ*/aze. 
of Faber 4 (r) Mare eſſe in pr FA r Ad pag, Ut- 


forum mfi.de 


m4eVo iure quo omnla erant 
communia, I need no other- 
wile to refute now, than 1 
have done above alrea- 
dy. 

And theſearethe Authors 
and warrants whereupon 
Mare liberum inferres his 
concluſion; Demonſira- 
tumigit ur nec populo, nec fri. 
vato ins aliquod in mare 
competere poſſe, quum occupa- 
tionem, nec natura , ' nec 


publici uſus ratio permittar. (1) u rrg.as, 


Which, how ic followeth 
uponthe premiſles, let men 
judge; fith neither theſe 

TE nn 
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his Authors make for him, 
neither yer the reaſon inſecr- 
redinthe concluſion beares 
out; which is, qu occupa- 
 Fionem nec natitra, nec publici 
ſus ratio permiteat : that is, 
neicher Narure, nor the com- 
mon need, ſuffers the ſea to 
be acquired in property to a- 
ny occupation. 

For an{wer, firſt concer- 
ning the nature of the ſea, as 
ſuppoſed impoſlibly occupa- 

ie or acquirable; 1s thiy ſo 
thought becauſe the ſea is 
not ſo ſolid, as is the Iand, 
tharmen may trade thereon, 
as upon land 2 or that ir is 


continually flowing to a d 
fros 


©o% vant WE So 
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fro? Surely, thatiacke of ſo- 


lidity for man his trading, 
thereon by toot, {hall not 
hinder the folid poſleſſion of 
it, tarre lefſe the GCCUPation 
and ankine, ifs 7: we CiVe 
to the {ca, thar w hich the [u- 
riſconſults indulgently gtant 
torkeland, which allo can- 
not be Sed. Paulus the 


Turiſconſult faith, (x) Q17 gmt poſſterk 
de arquir.pefjs 


fundum poſſidere veltt, non u- 

tique omnes glebay eins Orcume 
ambulet, ſed ſufficit quamliber 
| partem elus introire, dim mene 
te & copitarione hac fit ut to- 


_ tum poſfidere roelit uſque ad 


terminum that is, it 15 not 
need{ull for him vyko would 


pollcle 


Aya adn. _ 


I 


4 III 
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poſleſſe himſelfe in any part 
of the land, to goe abour 
and treadover the fame; bur 
1: is futhcient ro enter-in up- 
on any thereof, vvith a mind 
to pollcfle all thereft there- 
of, even to the due marches. 


And what can ſtay this to 
-bedone on ſea, as well as on 


land ? And thus farre concer- 
ningthe ſolidity.. 

As forthe flowing condi- 
tion of the ſea, howſoever 
it be liquid, fiuid, and unſta- 
bte, in the particles thereof, 


yet in the whole body, it is 


not ſo : becauſe it keepes the 


pſal.104.9, Preſcribed bounds firialy 


concerning the 
 chiefe 


enough, 


CO'Y had © on IQ 
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chiefe place and limits there- 
of. 

VVhich diſcourſe, gives 
us occaſion of force to an- 
{were to a ſcofte caſt in by 
the Author of Mare liberum, 
concerning the poſlibility 
alſo of marches and limits, 


for the diviſion of rhe ſeas: y p,, ze. 


Mundaum dividunt ( {aith the 
forelaid Authour of Mare 
liberum) nou ullis Iimitibus , 


aut natura, aut manupoſiris, 
Jed imaginaria quadam linea : 


quod fi recipitur, & Geo-= 
metre terras, UW Aſironom? 
celum nobis eripient : that 
is, they divide the world, 
not by any marches , 


put 
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put either by nature, or by 
the hand of man, but by an 
imaginary or fantaſtick line 
which kindeof doing being 
embraced, the Geomieters 
may ſteale away the earth,'] * 
and the Aſtronomers the || * 
heavens from us, 
[r istrue,thatthere are not 
in cvery parrof the ſea lles 
ſenſible ( as Geryſey is ro Eng- 
land in the narrow ſeas) or 
ſands (as the Waſhes at the 
Weſt ſeas of England) nor 
rockes,or other eminent and 
viſible markes above water, 
for the defignation of the 
bounds (or laying-out the 
limits) of the diviſible parts 
thereof; 


—- 
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thereof; but GOD, who is 
both the diſtributer and firſt 
Author of the diuiftion and 
diitinaion of both land and 
ſea,bath given an underſtan. 
ding heart to man for the 
ſame<cffeR, as well as forall 
other neceflary actions 
wherein he hath to employ 
bimſelfe: fo thartoa very 
wonder, God hath diverſly 
informed men by the helpes 


of the Compaſle, counting 


of courſes, founding, and o- 
ther waies,to finde forth,and 
to deſigne finitum in infinito; 
ſo farre as is expedient for 
the certaine reach 8& bounds 
of ſeas, properly pertaining 

ro 


t / 
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| to any Prince or people. 
pinſetutins Which bounds Barrolus x 
inſul. hardily extends and allowes 
for Princes and people arthe 
ſea fide,an hundreth miles of 
— _ fea forth from their coaſts, 
* Dey [| 29670 * ; . 
»emdeveh.sig.* at leaſt; and juſtly, if they 
exeicile a protection & cons 
ſervacy ofar:and this reach 
is called by the DoQors, 
DiStrichus maris, © territori= 
a Gieſſ.in c. ubi 1492,{ 4) It is true, Bald us { b) e- 


fil pericutum. pa. 


ra. fo. de ſteemeth poreſtatem, iuriſdi. 
teflignih. lib, 6. -_—_ 

bul buf. Conem © diſtricium,to beall 
mer tum. de inſt, 
&ſubt, 9c .. 
To concludethen, fince 


Papinian writes in finalibus 
queſtionibuus vetera monumens 

el.in fnalibus A 
mo, $4 ſequenda eſſe;(c) what more 
evident 
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evident monuments for our 
« | King his rigbt'in the narrow 
$ | ſeas, then theſe {les of Gern- 
- | fje5£ &c, And for the Eaſtern 
eas, dire& from Scotland, 
» | what is more antiently no- 
/ | torious than that covenant 
1 


m— 


twixtScotriſh men and Hot- 

landers, concerning the 
2 | length of their approaching 
= | toward Scotland by way of 
- | filhing 2 
| Andthusfarre through oc- 
Il | caſtonof anſwering to that 

 alleadged impoſſibility , of 
e | acquiring the Sea by occu-. 
s || pation, becauſe (as would 
Jo appenre) of the unfolidity 


AP <A —_ en -» +. w_ 
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bi d7l propozes 
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It reſts to touch the other 
-caule naturall, for that other 
impoſlibility, which may be 
the continuall luxe and in- 


ſtability of the Sea; in ſuch 


ſort, that it would appeare| 
not aye to be one and the 


ſelfe ſame body, bur daily 
changeable. Foranſwer, [ 
muſt remember that which 
the Turiſconſalc ſets downe 
lo prettily; (4, Suppole( ayes 
he) a certaine Colledge of 
Iudges, or a Legion of Soul. 
diers, or the particular parts 
of a Ship, or ofa mans bo. 
dy, ſhould fo continually 


and often be changed avd 


altred, chat none of that firſt 
WW Col- 


mm; 9m © Pw ew an 
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Golledge or Legwon xcould 
be tound alive, nar:yt any 
part of rhe Shzppe onbody 
could be ſocercammiy demons 


trace, tbatir might be athr- 


med forthe very ſame thatit 


q was at the firtt; yer if that 


Colledge or I cgion be in 
number tull, andthe (hip or 
man wholeand ablein wlthe 
frame, they ſhallbe accougs 
ted and eſteemed not tobe 
new, burto be the very ſame 
which they were at the be- 
oinning3eveni ſo, however. 
tieſea many waies and haur- 
ly changes, in the imall parts 
thereof,by the ordinary ruſh 
on land, mixture with other 
Qz was 
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waters, ſwellinginic ſelfe,ex: 


halation and backe receipts þ 
| thereof by raine; yet ſince | 
the great body of the Sea | 
moſt conſtantly keepes the | 


ſet place preſcribed by the 


Creator, I {ee not in this re- | 


ſpe& neither, wherefore the 


natureof the Sca ſhould not | 
yeeld tooccupation and cons | 
queſt, And thus farre concer- | 


ning Mare liberum his laſt 
and greatconcluſion,againſt 
all appropriatian thereof by 
people or Princes.l call ir his 
laſt great concluſion, be- 
cauſe of other two paſſing 
before, whereof the firſt is 
this; Mare igirur proprium 

_ 


| alicuins fieri non poteſt, quia 
| n4fura inbet efſe commune: (6) ern. 
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| and for what reaſon? Even - 
I becauſe Cicero, Firgil, and 
I Plautus have ſaid ſo, . To 
| whom I could alſo afſenc 
| concerning the great, huge, 
I and maine body of the ſea, 
I His next concluſion is this; 
I Eft igituy mare in nmero c0- 
Irum que in commercio ' nou 


ſunt, boc eſt, que proprij inris 


fieri non poſſtunt (f) that 'is, Pay, 3S- 


The Sea to be of that order 
of things, whichcannot bee 
appropriate to any. many 
His warrants for his conclus 
ſion alſo are the Romane 
Lawyers, whom I ſaid tobe 

Qz wie: 
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wriefted by Mare liberum;and 
therefore muſt thewy the 
ſwhhe, coiurary to his pur- 
| E f eviquem O18 indeed. MaYriahns,(g)as 

| iverſ & rem. 

q| . preſcripe the Authour of Mate libey uM 
£249.34 Jargelygrants;(b) (ach, thar 
| Fitly private marthdvehim- 
H Kfe alone; by driy lawful 
| ſpace of 'titne ſafficietit for a 
ptcſcription, kept- and cxer- 
eiſed filhing inf atty 0revke of 
n0dks of Seca; - which they 
dll Divorkitulim” (hee may 
forbid alt'others to fith ther- 
34 preſcriptio 1n? which Papiniants it, alſo 
4/4: confirteth, The which, as 
Faccept, fo I' would further 
Sound of him, 'By what 
"reaſon ſhould a private man, 
who 
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who bath no other care nor 
reſpe& but to himſelfe alone, 
be thus priviledged and pre- 
terred toa Prince 4 who not 
for himſelte; but for bis peo- 
ple alſo in common, yea and 
for the ſafety of all traders 
paſhng his coaſts, with grear 
charges and care proteQs 


. and cenierveth the Seas nee. 


reſt unto him ; ſhall notthis 
Prince be acknowledged, at 


leaſt with the good which | 


that Sea, conſerved by him, 
offers lo direaly to him* 
And I pray you lay,  Whar 
lefſe authority had Leo than 
the reſt of the Romane Em- 


perours, to grant to every 
Q 4 one 


| 


| 


F 


| 
| 
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ane in particular, having 
poſſeſſions at the Sea fide, as 
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much of the ica as vvas nee- 


&Nove?. conf, Teſt againſt their lands, (k) 


with the filings thereof + 
What chen, ſhajl not Princes 
be equalled, 1n theſe caſes, 
with ſubjeQs? Or rather, 
have not all Princes alike 
right & power within their 
own precina and bounds,as 
theſe Roman Princes had? 
But now to draw neererto 
the cbicte. point of our pur- 
pole, and ſoothe end there- 
of: as I accepted Mare li- 
berum his former large 
erauy:it, fo now alſo doe I 
mote heartily embrace the 
_ a 
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| next, which is this; When 
after theſe his concluſions, he 
had aid in tauro Mari fiquis 
| piſcatu arcerer, inſane cupiit- 
| zatis notam non effugeret: (I)1,, ,c; 
1 he fubjoynes according to 
1 thar of Cicero, (m) Quando mOf. x, 
fine detrimento J#a quis poteſt 
1 alteri communicare in ys que 
q uns occupanti utilia & danti 
q or moleſia, quid ni faceret : 
| and ſubjoynes afterward, (#) py, 1g, 
Er fi quicquam corum probibe- 
| re poſſer, puta piſcaturam, qua 
dici quodammodo poreſs piſe 
ces exhauriri » that is to 
ſay, If the uſes of the 
Seas may bee in any te- 


ſped forbidden and ray 


<= w—_a__m_ — —_—  — — — * w_O—— ws 


234 An Abridgement 


it ſhouldbe chiefly for the fi- | 


(hing,as by which the fiſhes 
may be faid to bee exhault 
and waſted; which, daily ex- 


perience theſe twenty yezres 


palt and more, hath decla- 


red co be over true:for wher- | 
2s aforetime the white filhes 
daily abounded even into all | 
the ſhoares on the Eafterne | 
coaſt of Scotland; now for- | 


ſooth by the neere and daily 


approaching of the bufle Fi- 


{hers the ſholes of fiſhes are 
broken,and fo farre ſcattered 
away from our ſhores and 
coaſts, that yo fiſh noyy can 


be found worthy of any | 
painesandtravels; totheim- | 


p0- 
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poveriſhing of all tie ſort of 
our home-tiſhers, and to the 
great damage of all the Na- 
tion, Whereby, | ſee ac laſt, 
the Author of Mare liverum 
not fo addi& to ſerve any 
mans particular defires,as to 
anfwer(forſooth) to his pro. 
fellion of the lav es,that is,to 
allow che proper right for 
every man and nation, and 
ro hurt none;according toihe 
three generall precepts of all 
lawes, ſer down by Cairns, (0) $17 
and afrer him by Tribonia- 

15; (þ) Honeſte coivere; alte* p roy wi 
rum non ledere ; & ins ſuum nu 
cuique tribuere : whereotthe 
ſecond trycs and rules tne 
| reſt; 
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Teſt; according tothe vulgar. 

Le £14, (aying out of Pomponius,(q) 

de cond. indeb, Neminem debere cum alterins 


 reaweei: and chat 
| <Lreſeriptam de of Tryphonins, (r) Ex aliena ( 
| OPS iaftura lucrum baurire non 0- 
portet. And therefore I would 
meet him with his deſerved. ' 
courteſie; even to proclaime 
Mare hberum alſo: I meane 
thatpart of the maine Seaor 
great Occan, which is farre 
removed from the juſt and 
due bounds above mentio- 
ned, properly pertaining to 
the neereſt Lands of every 
Nation, 4tque ita eſto mare 
vaitun liberrimum. 
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Tit, XXVIILU 
Of War-fare (bippes, and of the 


Captaines and Gompanies 
tbereof. 


' of Nid ſince wee have 
written above of pri- 
viledged ſhippes (4) a+ a 7it. us 
mongft which the warfare- 
{ ſhips of Princes are firſt and 
| | chiefe) and ſomewhat of the 
conſervacy of the Seas,in the 
 laRtricle; I cannot here paſle 
the warfare-ſhippes un- 
mentioned, albeit notin ſuch 
large manner and mcalure 
as 


228 DA Abridgement 
as their imploymient now-a- 
dayes requires. As for the 
| matter fic tor their building, 
and things neceſſary for 
their forth-ſetting and pre- 


paration to Sca, [ muſt refer | 


the ſame to Julius Ferretus, | 


and to Yegetius, who have | 
written largely thereupon, {| 
Soine touch I have here ſub | 
joyned, in the laſt Title of 
this Booke, concerning the | 
materials: as likevviſe fome-+ | 


what is premitted concer- 
ning their priviledges,in that 
Title of priviledged ſhippes. 
Therefore would I here ſet 
downe (but very briefly) 


fome thing concerning the J's 


Cap- 
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Captaines, Commanders, 
& Companies of the Prince 
his warfare-ſhjps, the graces 
& vertues required in them, 
with their duties, power and 


| preferment. 


Captaines of Princes war- 


fare-ſhippes ſhould be men, 
| firſt; fearing God, becauſe 
I they muſt continually walke 
{ inthe midſi of the wondrous 
{ workes of God, Next, they 
| ſhould be ſtout, hardy, and 


couragious. Thirdly, vigji- 
lant, diligent, and carefull ; 


and therefore very tempe- 


rate on Sea: (b) ſpecially, be- 6 rerarue 


cauſe their imployment, as it 


J's full of hazard and danger, 


CVEn 
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and opportunities ſudden 
and momentanie. 


Commanders 


Captaines on land; 


zard. 


militar, 


hy a ot ad 


even {oare their occaſions | 


Theres 
fore their commandement 
and power over their coms | 
paiy, not onely ſurpafſeth 
the power of Maſters and | 
of private 
ſhippes, bur alſorhat of the | 
and | 
therefore their honour and 
eſtiwation every way high | 
er alſo, becaule ot theirgrea- | 
ter charge, care, and ha. 
Their duty toward | 

their company, is firſt, that | 

they chuſe ſuch as bee free 
E from hainous and ſcanda- | 
pr 1.4.427t lows offences, (c) Next | 
that ] 
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; | chat they ſuffernoneof their 

| | company.co. bee idle, but to 

« | punifh as well the-fluggard 

t {| asthe rebellious : (4) yea, &- dpi. c.co 

: {| ven thoſe who are irreve- | 
1 | tent towards them; (e) ande je}. 13,00 | 
4 | againe, ſhould with all lo- | 
e | ving care ſee to the due | | 
e | foodoftheircompany, heare 
d | their muruall plaints, hold 

d | them in peace by all obe- : 

- { dience, viſit, refreſh, and 

+ {| with all helpes comfort the | 


1- | hurt and diſcaſed. (f) Asfprrin2,ws | 
d | forthe Captaines theirother 
ac | duties to the Princeand Ad. 


c | mirall, with cheir owne pri _ 
2- | viledges, they are all gathe- 

1 red out of old cuſtomes, 
ww 3 | 
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and at large: for downe in 
char Booke called L AdmirAn 
de France? "9o 


af al Sea. lawes? 143 
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T I T, X X [ X - 
of Watermes and F erriers. 


"Errycrs. and . Warer-. 

men arc hound to ſerve. 

: all erue Liegesfor rhieir 

due fare;{a} {0 thatthey may » jere, r,poeg. 
be compelled thereunto ; (by 
and moſt juſtly. becauſe It bl 1.6 {.cuam 


1auarcher ume 


was. in their owne hand and c-4e nw. | 
lib 10 &+ Llitie 
power from the beginning ;@dcpuic. i 
to give and apply themſelves 
to-that calling and trade, or 
not, And if therefore they 


[iT lat.y-parl,1s , 
: BF» 


| 


| 
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faile, itſhall be, accordingto 
the lavy of Scorland a point 
of dittay or inditement a- 
gainſt them in the firſt Tu- 
ſtice-court : and if they tranl. 
_ grefleunto the third time, 
they may be ſuſpended from 
their trade, (c) except they 
canalleadge a juſt cauſe; as, 
of feud or hoſtility, 


Item, it is ordained, for 


the caſier boating and lan- 


ding ef men and beaſts, that 
Ferriers make, and have 


ready, fit and convenient 
| a or elle to loſe thei | 


wt ow I os - meg 


termen. 
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termen are no lefle bound, 

than Skippers and Maſters 

of ſhippes, to render againe 

what-ever they receive to 

bee carried within their 

Boats, (e) el.1, pirag, | 
But concerning their ordi. "i 

nary fares and hires, it is 

neither needfull nor expedi. 

1 entin this place to recite the 

] divers ſtatutes made there- 

upon; becauſe that firſt they 

arcat great length ſer downe 

in the Statutes of England 

and Scotland : next, be- 

cauſe their fraughts have 

beene, according to the 

rate of times, changed and 

altered even to the triple, as 
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[2462000 3 : 
1. that now allo, according rQ 


{wepm-5 the condition of this time, 
| their portage, fraughts or 
fare, may be of new conſide- 

red by his Majeſtic, or Ad- 
miralis, according to the 

quality, ofthe boats, and che 

ſpace of paſſage and time, 

either ſhorter, longer, or ha- 
zardfuller, during their ſer- 

vice; but with a due Proviſo, 

for the repreſſing of their 

rude and uncivill manners, 

For truely, ifthe Roman Iu- 
riſconſulrs might of old by 
anyreaſoncall Mariners, in 

og Pide tir nat. generall, Peſdimium genmUs ho- 
Ce ns nt0U8y (s) (which in theſe 
"2 latter 


VideaGs,1ac.3 ſpecially in Scorland. (f) SO 
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latter dayes forthemoſt pare 
is amended, partly through 
Chriſtianity and civill con- 
verſation, & partly; by good 
lavves, praiſe be to God;jthen 
may wee now uſe that ſame 
fill, at leaſt againſt che moſt 
part of Watermen and Ferri-' 
ers; 4s requiring to berefor- 
med, or at leaſt by correRi- 


| * " # Secund, 1.3» 
| on repreſſed." na 
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"Tir, XXR; 
- . Of Shipwrights. 


4O conclude this 
Treatiſe, thereremai- 
neth a ſpeciall ſort of 
perſons to be conſidered and 
reſpeRed, as the forgers and 
framers of the infirumentall 
cauſes of all Sca-faring; to 
wit, Shippe-wrights, and 
builders of Ships or Boats, 
called by the Romans, imita= 
ting the Grecians, Naupegt : 
and by the Italians, follow- 


ns 


\ £ 


$3066500a66 


— =; -— wy cs 


ofa Seelaven 555 


ing the latter Grecians,Cala- 
fatti, asis above deſcribed; a *i** 
and therefore ſubje to the 
juriſdiction of the Admiral- 

] ty(b) as accountable to the ——_— 
| Admirall and bis Iudges) as iu reg. 
I acceſſories of ſea cauſes, for 
| their skill, diligence,and du- 
I cifull diſcharge in every re- 

ipea, by a frame notonely 
1 likely & comely,but a worke 
{ allo trong, ticht, and dura- 
{ ble; or elſe they muſt under- 
| gocthe pains ofthe law, cal- 

led Lex Aquiliazthat is to ſay, 
all coſts and (cath happening 
{ by their unskilfulneſle, neg- 
| ligence, or what-eyer othes 

| Gaul or amiſle, (c) T aqui, -Ecad, 

— And 
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And therefore, firſt touch- 
ing the materials,they ſhould 
not onely furniſh the ſame 
good and ſufficient, bur al. 
fo,ifrhe furnicure pertain not 
ro them, they muſt refuſe to 
take from the furniſhers bad 
and vameet geare and ſtuffe 


forthe worke.(d) As for cx- | 


ample, Aller, Beech trees, 
and fuch like brickle and 
naughty timber for falt-wa- 


ter, or for the ſeas. Neither 


ſhould they put greene tim« 


| ber in vworke; but ought to 


fore. ſee if they can, that cheir 
wood be cut dovwne cither at 


the wane of the Moone, and | 
inthe deepe of Winter, orat | 
ſuch | 
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fuch time as experience de- 
clares. wood to bemoſt ſo. 
lideand durable, For timber 
cut ar the contrary times, is 
commonly full of moyſture; 
and therefore being after- 
ward drycd, becomes clung, 
and open to receive water. 

The like care and skill is 
requiredin the iron, and all 
other neceſlaries, tothe end 
that the workes may prove 
ſtrong, durable, right, and 


| comely. This being dope, it 


reſteth to conſider their 
hires and fees : which be- 


| cauſe they ordinarily depend 
' onthe conditions agreed up-= 
, on with the party, which 


alſo 
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alſo commonly is cavelled 
withall before a full perfor- | 4, 
mance of their worke, upon || .. 
{urmiſes and quarrels; there- 
forero occurre to all ſuch} , 
doubts and diſcords,the con. } 
tracts of ſuch bargaines | 
ſhould be (after the example 
| of other ſcafaring dealings) 
made before the Admiralls | 
deputy. or Iudge, and regi- 
avid a. of fired in their bookes. (d) 
the Admiral Laſt of all, as Shippe- 
e.fn:0.d Wrights vere of old,(e)ſoarc} 
my they alſo of late, forbidden, | 
fvidedeof: (f) underpaincof treaſon, to{ 
C Pie c& Communicate their skill and 
mow. GM Art to enemies and barba-| 
rous people, 
4 5 Like- | 
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d | Likewiſc,they areforbid: 
= [gen (as arcalſoali other ſo- 
cietics of handy-cratrs-men 
and trades-men)rto conſpire 
among themſclves roen= 


hance their wages, of 
wy; hire, or torcceive 
lc exceſſive wa- | 
)} ges. b 
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